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ABSTRACT

Feminist research in Vietnam still mainly focuses on systematizing feminist concepts and theories,
as well as historical and cultural issues. There is currently a research gap on legal issues and es-
pecially feminist legal theory in Vietnam. By applying Barlett's feminist legal method, the authors
explore Vietnamese feminists' views on the concept of "motherhood" and their expectations of laws
related to maternity and motherhood. The article will demonstrate our theoretical foundation and
the method to answer our research question: What do Vietnamese feminists expect in regulations
related to ““motherhood"? The study is conducted through a quantitative and qualitative survey of
twenty-eight Vietnamese feminists and in-depth interviews with five feminists. Because the term
“feminist” is not unanimous and could be interpreted differently among Vietnamese feminists,
hence, the targeted participants of our survey and interviews were in the neat network of feminist
activists and intellectuals. Quantitative analysis of the survey results and qualitative analysis of both
the survey result and in-depth interviews indicated that Vietnamese feminists' expectations of Viet-
namese laws reflected ideals influenced by several feminist schools of thought. We summarised
and systematized branches of feminist legal theory and compared those with our in-depth inter-
view analysis. Our finding shows that there is no dominant theory among them. The Vietnamese
feminists have adopted those philosophies via their standpoint and living conditions. The arti-
cle will contribute to elaborating the intersectionality in future research on feminism in Vietnam.
Regarding the legal aspects, we found that feminists' expectations of Vietnamese laws can be sum-
marized in three main themes: Making parental benefits more inclusive for both partners, ensuring
laws that protect pregnant women and mothers more enforceable, and eliminating the gendered
language in the law. Those expectations could be the core of emerging activities by Vietnamese

activists.
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INTRODUCTION

With more and more feminist research being explored
and developed, it even gained some attention from
the Communist Party. The female lens, which focuses
on “women’s urgent issues” to give “scientifically and
timely answers to the gendered issues that women face
in real life”, was a topic of discussion in Tap Chi Cong
San (Communist Journal) in 2007 !. Vietnam has had
many achievements in terms of gender equality; the
most obvious one is its No. 65 (out of 189 coun-
tries) position on the United Nations Development
Program’s Gender Inequality Index in 20192. Gender
equality is also one of the factors that brought Vietnam
to the High Development” group in UNDP’s 2019
Human Development Report.

Around the same period, Vietnam has observed an
increasingly declining birth rate. The country’s 2019
Census® showed that the higher the women’s edu-
cation level, the lower the fertility rate. In urban
areas, the fertility rate in urban areas is 1.83 chil-

dren per woman, lower than the replacement fertility
rate. In rural areas, the fertility rate decreased from
2.38 children per woman in 2001 to 2.26 children
per woman in 2019*. This puzzling picture prompts
further investigation to see whether Vietnamese reg-
ulations and cultural norms have provided enough
incentives for Vietnamese women to have children.
Vietnamese feminists will be the most vocal and ac-
tive in demanding social and legal change, and there-
fore, it is essential to find out their assessment of the
relevant regulations.

“Motherhood” is a blanket term for mothers in all
kinds of situations, including married mothers, single
mothers, widowed mothers, adoptive mothers, LGB-
TIQ+ * mothers, or mothers in domestic partner-
ships. Although each of these situations demands a
different welfare policy consideration, this paper will

mainly touch on policies that can affect a cisgender®

*”]esbian, gay, bisexual, transgender, intersex, queer/questioning,
asexual and many other terms (such as non-binary and pansexual”.
Oxford University Clinical Research Unit
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woman’s biological motherhood experience. Using
feminist legal theory, we aim to clarify Vietnamese
feminists’ conception of motherhood to achieve a bet-
ter understanding of feminism in contemporary Viet-
nam.

LITERATURE REVIEW

Feminist legal theories also vary according to differ-
ent feminist ideologies. Based on Levit et al’s writ-
ing in "Feminist Legal Theory (Second Edition),” > we
have categorized the different schools of thinking in
Table 1.

The concept of “motherhood” is a controversial and
even divisive topic among feminists. Here, we must
point out that "motherhood” is both a biological func-
tion and a social concept, just as "woman” is both a
biological trait (sex) and a social construct (gender).
As a biological concept, it is true that only cisgender
women can become pregnant with a child, but "moth-
erhood” as a social concept is still being debated, par-
ticularly whether it is a privilege or a disadvantage.
Some feminist ideologies believe that a woman’s
knowledge and experience of motherhood are unique,
proving that women have equal or even superior capa-
bilities in leadership and society-building compared
to men. Other feminists disagree, considering moth-
erhood as a barrier that causes women to bear more
responsibilities in a male-dominated society, forcing
them to raise children by men’s standards, which will
continue their oppression (°, p. 129), as Donovan
cited Simone de Beauvoir, that “childbearing, child-
birth, and menstruation are draining physical events
that tie women to their bodies and to immanence. The
male, however, is not tied down by such inherently
physical events” (7, p.316-7). Many feminists seek to
widen the boundaries of social norms and gendered
expectations that force them to become a wife or a
mother, as summed up in Kinser’s writing: “women
are persons in their own right and are not solely de-
fined by motherhood” (°, p- 86).

Many feminists rely on biological determinism to ar-
gue that “motherhood” is a biological instinct that
only women have®. This view holds that because chil-
dren instinctively need their mothers’ care from birth,
women naturally have the ability and emotional ca-
pacity to understand the needs of their children and
make any sacrifices necessary to care for them. This
view was replaced in the 1970s by cultural feminism,
which argued that patriarchal society used this bio-
logical trait to force women to stay at home to care for
the children, thereby cornering them into a more vul-
nerable position. These feminists focused on how the
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experience of motherhood, and the concept of moth-
erhood, were constructed by social norms. Biological
capabilities alone were not enough to judge “moth-
erhood” as a similar experience for every woman.
Cultural feminists argue that social expectations and
norms shape the experience of motherhood, espe-
cially what constitutes someone as a "good” or a "bad”
mother. Motherhood, therefore, is a diverse expe-
rience that is largely shaped by social context (°, p.
447). Just as a woman does not exist outside of her
race, class, and socio-political status, “motherhood”
needs to be investigated under the same cultural lens.
In Vietnam, there are not many studies that investi-
gate the experience of “motherhood” using feminist
lenses or the motherhood experience in general. Dis-
cussions mainly surround the topics of maternal care
pre- and postpartum and maternity leave, such as the
report “Parental benefits in the Workplace: Law and
Practice in the World,” by the World Labor Organiza-
tion (ILO), 2014°. This report is purely a comparison
of the legal frameworks related to parental benefits in
different countries, and assessments from experts.

In 2001, Wendy N. Duong provided a snapshot of
Vietnamese society’s conception of women as well as
how Vietnam’s political system affected the advocacy
for feminism and gender equality. She argued that
”The emphasis on women as child-bearers can serve
to restrict women to reproductive and household ac-
tivities under the pretense of affirmative action to pro-
mote their motherhood duties” (17, p. 239). Through
discourse analysis of cultural artifacts, Duong also
identified the expectation that Vietnamese women
must fulfill their “thién chiic” ("sacred duty” or "holy
obligation”) to become mothers. In one example of a
popular Vietnamese idiom, Duong noted that child-
less women were often compared to “toxic trees” ( 10,
p. 286) that could not bear fruits: “cay doc khong trai,
gai doc khong con” (A poisonous tree bears no fruit,
a poisonous woman has no child)

The Communist Party of Vietnam also highlights the
role of Vietnamese women in all of its official pub-
lications, specifically: ”The Party aims to guide the
policy-building process towards policies and laws that
solidifies gender equality and women’s rights” !!. The
12th National Congress of the Communist Party of
Vietnam sets its direction for women’s development
as: “Improve womens education and the quality of
their material and spiritual lives; recognize gender
equality, create opportunities for women to grow. Re-
search, develop and finalize regulations and policies
for female employees, create conditions and opportu-
nities for women to fulfill their roles and perform their

responsibilities in the family and society” 12.
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Table 1: The characteristics of feminist legal theories

Feminist legal the-
ory

Equal  treatment

theory

Cultural feminism

Dominance theory

Critical race femi-

nism

Lesbian feminism

Ecofeminism

Pragmatic  femi-

nism

Postmodern femi-

nism

Characteristics

The law should not treat a woman differently from a similarly situated man.
The law should not base decisions about individual women on generalizations about women as a
group (° p. 12-13)

The laws should accommodate the biological and cultural differences between men and women.
Advocates of special treatment urged a model that focuses on differences between the sexes,
whether rooted in culture or biology: differences in reproductive functions, caretaking responsi-
bilities, and even emotions and perceptions. (° p. 16-17)

The lack of legal controls on pornography and sexual harassment, excessive restrictions on abor-
tion, and inadequate responses to violence against women are examples of the ways laws con-
tribute to the oppression of women.

Most laws have been drafted by men, assisting in reinforcing male domination. (° p. 20 -21)

Legal doctrines in various areas do not adequately address discrimination based on the intersec-
tions of the categories such as rape, sexual harassment, and domestic violence. (>, p. 25)

Lesbian legal theory focuses on the legal issues confronted by persons who identify as lesbian, gay,
bisexual, or transgender (collectively “LGBT”). (°, p. 27)

Ecofeminism emphasizes the intersections of human oppression and environmental destruction.
(%, p. 30)

Personal experiences help build theories, and theories need to incorporate the concrete situations
of diverse individuals. (°, p. 35)

Justice belongs not to the ages but to today’s ruling class, who define and shape it to their advantage,
until a new class topples the first and imposes its own version.

Feminists influenced by postmodernism view gender not as natural, fixed, or objective but as
socially constructed, relative, dependent on experiences, and mutable over time and according to

situations. (°, p.37-38)

What are the roles and responsibilities of women in
the family and society? We can find the answers in the
Communist Party’s official publications. The Nhan
Dan article "Improving women’s role in life,” pub-
lished in 2020, explains that: "Women must perform
well in their roles as wives and mothers, fulfill their sa-
cred duties as mothers, give birth to children to main-
tain their lineage, become a solid spiritual foundation
to help connect family members, and build a happy
family. Therefore, the female labor force is a human
resource with a special role” 3.

The article ”Women’s extraordinary role,” published
in 2018, stated: “Life’s fast-moving pace and eco-
nomic concerns are slowly ingrained in every fam-
ily. If women do not know how to organize their
work and neglect the responsibilities that belong to
them, such as taking care of, raising, and educating
children, gradually there will be a distance between
family members. A modern woman needs to balance
family responsibilities with their roles in society.” 4
From this point of view, the role of women in society
is attached to their roles as mothers, which are: giving

birth to children to maintain the lineage, taking care
of, raising, and educating their children.

Its clear here that there is a gap between the Com-
munist party’s intention of building ”policies and laws
that solidifies gender equality and women’s rights” !,
and how these intentions are being interpreted on
the Party’s platforms, where there are still emphases
on women as child-bearers and the main persons re-
sponsible for child-rearing, as Duong !* observed two
decades prior.

Motherhood and pregnancy are also contested con-
cepts in the legal field, especially when it comes to dis-
crimination against pregnant women and new moth-
ers. Feminist legal theory has questioned the validity
of the “sex-neutral” legal subject. In Eisenstein’s 1998
book ”The female body and the law”, she argues that in
laws, "women are treated as like men - or not like men
- but not specifically as women” (1°, p. 32). Here, the
standard is always what she calls the "phallus,” mean-
ing the legal subject is always presumably, “the ratio-

23

nal man’ (15, p. 69). In this sense, it can be argued

that laws are inherently discriminatory in that they
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treat men as the standard and women as “the other”
Women’s "otherness” is the most apparent during the
period of pregnancy, but laws regarding pregnancy of-
ten treat their legal subject as “the pregnant person”
(women) and the "non-pregnant persons” (which can
be both men and women). Viewed under this lens,
a sex-differential approach is acceptable: “classifica-
tions based on pregnancy have not been viewed as
sexually discriminatory, rather they have been treated
as neutral” (1°, p. 66). This is to say that pregnancy,
and more broadly motherhood, have not received ad-
equate consideration as a legal subject in their own
rights.

RESEARCH METHOD

Since the research that covers Vietnamese feminists’
views on motherhood are neither complete nor con-
temporary, we conducted a combined qualitative and
quantitative survey to explore:

1. Vietnamese feminists’ views on motherhood

2. Vietnamese feminists’ view of the legal system
and legal provisions governing “motherhood”

3. Vietnamese feminists’ expectations of the legal
system regarding motherhood.

The research method was constructed based on Bar-
lett’s “Feminist Legal Methods”!®. Here, Barlett in-
troduced three pillars of feminist law-making: ask-
ing the Woman question, feminist practical reason-
ing, and consciousness-raising. Among these three
pillars, asking the Woman question asks questions to
examine whether women’s experiences are taken into
account in legal frameworks; feminist practical rea-
soning calls for the expansion of “traditional notions
of legal relevance” ('°, p. 836) to suit the context of
each case, and consciousness-raising aims to test “the
of accepted legal principles through the lens of the
personal experience of those directly affected by those
principles” ('6, p. 837). Using these pillars as a foun-
dation, we created a survey that collected feminist par-
ticipants’ views on motherhood.

Vietnamese feminists are not an organized political
institution, and Vietnamese feminism has not grown
to form different schools of thought that are particu-
lar to the country’s history and socio-political context.
Therefore, its difficult to estimate the size and influ-
ence of this particular group. Therefore, this research
is limited in that it uses convenience sampling. To
approach feminists to participate in our research, we
created a survey using Google Form, which was then
shared to Facebook groups with feminism-friendly
members, including research groups and community
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organizing groups such as the “NPO Forum”, “Mang
lusi XA HQI HQC | Vietnamese Sociological Net-
work”, “Vietnamese Humanities & Social Sciences
Association (VHSSA)”, “Equali-tea”. The survey in-
cluded a screening question of whether the partici-
pants support feminism by asking their plan of sup-
porting feminism.

The results from the survey were analyzed qualita-
tively and quantitatively. Questions with dualistic
(Yes/No) answers aimed to identify feminists’ views
on motherhood. In addition, there is also an Other”
option for participants to add their own responses.
We then coded and analyzed the answers in order to
quantify them effectively. Open-ended questions in
the survey were analyzed qualitatively.

After analyzing the survey data, we only counted the
submissions from participants who are supporters of
feminism and have listed specific plans and activities
that show their support for feminism. From August
12, 2021, to August 27, 2021, we received 28 quali-
fied submissions, 92.9 percent of whom were women,
which is true to Vietnamese society, where the major-
ity of men prefer the orthodox gender stereotype (17,
p.16). Among the female participants, 82.1 percent do
not have children.

Following the survey, we also selected five partici-
pants for in-depth interviews. The interview partic-
ipants were selected based on the following criteria:

o Participants are women, and at least 50% of par-
ticipants are mothers

o Participants must have participated or had a
strong intention to participate in feminism-
related activities.

The in-depth interviews aim to collect feminists’
points of view on motherhood. We want to inves-
tigate how feminist views affect a woman’s opinion
and personal experience of motherhood, especially
the mother-child relationship, and how the cultural
and legal landscape affects a woman’s motherhood
journey.

The in-depth interviews also sought feminist opin-
ions of specific legal provisions surrounding six main
topics: In vitro fertilization (IVF), abortion, moth-
ers rights and obligations with their children, di-
vorce, child-rearing, employment, and maternity
care. 'The opinions were collected in the form of
“Agree”/”Disagree,” and participants were asked to
elaborate if they indicated that they disagreed or
didn’t understand a specific legal provision.

This research has a limited sample size because of
the aforementioned limited access to large feminist
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groups in Vietnam. This limited sample size undoubt-
edly affects the representativeness of the qualitative
research.

Due to time constraints, we also have not been able
to determine the education level and income level
of the participants, although these factors surely af-
fect a feminist’s views of the subject of motherhood.
In addition, during the confines of this research, we
also weren’t able to identify a through-line connecting
Vietnamese feminists’ ideologies, which was largely
imported from Western countries and adopted to suit
Vietnam’s cultural and political context.

RESULTS

Vietnamese feminists’ views on mother-
hood

Figure 1 illustrates the views of our survey partici-
pants on the concept “motherhood”. We employed
the assumption that feminist theories, when intro-
duced into Vietnam, will be adjusted to suit the cul-
ture. The result shows that there is currently no dom-
inant view of motherhood. Vietnamese feminists tend
to view motherhood as a personal matter and always
have two sides. This view is distinct from the de-
personalization of women’s issues by some feminists
around the world. We believe that there has been ac-
quisition and adjustment of feminist theory to suit
the Vietnamese context. Specifically, issues like ma-
ternity benefits and abortion rights in Vietnam have
not been widely discussed in feminist waves as they
have been in the radical feminist movement in the
United States and other countries. Therefore, Viet-
namese feminists do not have an urgent need to pub-
licize issues of motherhood to gain more legal consid-
erations.

The participants’ views on motherhood can be divided
into four main responses:

o Motherhood has positive effects on women’s
lives;

o Motherhood has negative effects on women’s
lives;

« Motherhood is a personal choice; how people
view its effect is up to their personal experience;

« Motherhood can have both positive and nega-
tive effects on women’s lives.

First, the positive effects mentioned by survey respon-
dents are mainly: the expansion of their emotional ca-
pacity, the development of life skills, and the unique
experience that is motherhood.

o A female respondent, born in 1991, with no chil-
dren, said: "I think every change that is radical
or has a long-term impact is positive. Although
the positive effect may not be noticeable at first,
I think learning, adapting, dealing with new sit-
uations will train and give me different and valu-
able experiences. Being a mother is a challenge,
and like all challenges, it helps me understand
myself better”

« A mother, born in 1987, said: "Motherhood
is a personal choice. For me personally, even
though being a mother makes me busier, more
tired, more responsible, no time for myself, and
it slows down my schooling and career, taking
care of a child is a joy every day. It makes me
feel happy and motivated to become better, to
learn more, to be more confident in my growth
journey”

Notably, all those who had had children shared that
they had a positive experience becoming mothers.
Three out of five mothers who responded to the sur-
vey said they felt overwhelmingly happy, and two out
of five mothers mentioned the “special bond” between
them and their children.

« A mother, born in 1982, said: "Women have
the skills, ability and the special connection with
their kids. They know what’s best for their chil-
dren”

+ A mother, born in 1996, said: "Raising and tak-
ing care of children makes me happy; no matter
how hard it is, children are the most precious
thing. I can give up anything, but I will never
give up my child”

As for the negative effects, survey respondents ex-
pressed that their fear or discomfort with Mother-
hood does not come from the mother’s experience of
giving birth and raising children, but from society,
including economic disadvantage, gendered expecta-
tions in the motherhood experience, and social pres-

sure.

« A female respondent, born in 1987, with no chil-
dren, said: "Women have to make many sac-
rifices [during motherhood] while there’s not
enough social, legal, and cultural support”

« A female respondent, born in 2001, with no chil-

Motherhood” comes with the ex-

pectations of unpaid labor (childcare), which

»

dren, said:
easily leads to economic dependence, lost op-

portunities for self-development and contribut-
ing to society”
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In your opinion, how does becoming a mother affect a woman?

Both positive and negative effects

Depending on the situation

Negative

Positive

Figure 1: Participants’ views on motherhood.”

“In order to allow Vietnamese feminists to add their own views outside of the dual options of “Negative” or "Positive,” we added an

”Other” option for participants to give their own views.

All of the participants who thought that “mother-
hood” would bring negative effects were childless, and
their observations and knowledge of the motherhood
experience in society led them to draw this conclu-
sion.

As for the idea that “motherhood” should be viewed
in terms of personal choice, both mothers and non-
mothers agree that having the ability to bear children
does not mean having children is required of women.
They believe that the motherhood experience can be
improved if women have complete autonomy over
their decisions to have children. They recognize the
toll that Motherhood can have on a woman’s physiol-
ogy, socio-economic status, and mental health, and
therefore, advocate for personal choice. A woman
who chooses to have children, rather than being pres-
sured into the decision, will be happier.

« A mother, born in 1985, said: "Motherhood re-
quires many sacrifices; society should let women
decide and support them in their decisions.”

« A female respondent, born in 1991, with no chil-
dren, said: ”Whether to become a mother is a
decision that requires the consent and willing-
ness of each woman, instead of imposing unnec-
essary pressure for women to fulfill their "sacred
duty” to become mothers. This view will back-
fire, and both the mother and her child will be
negatively affected”

Those who see “motherhood” as having both posi-
tive and negative effects on women share many of the

20

opinions mentioned above. They believe that Mother-
hood can give unique experiences to women, but they
will have to make many sacrifices in their health and
careers compared to men.

« A female respondent, born in 2001, with no chil-
dren, said: ”It’s a positive experience in that you
can learn more positive traits just from giving
birth and nurturing a new being. It is negative
in that it affects many women’s positions in so-
ciety, especially when it comes to their careers,
lost wages, lost social experiences, personal time
and hobbies.”

« A mother, born in 1996, said: “Raising a baby
is an achievement in its own rights. Sometimes
when I have no motivation, and I think of it that
way, it helps me keep going. On the other hand,
my life is affected a lot by this sudden change of
being pregnant and having a child; there’s alot of
pressure. Theres pressure from the family; they
always place the responsibility of taking care of
the child on the mother, despite the fact that the
mom and dad are equals in terms of social status
and career advancements.”

As Figure 2 points out the dominant attitude toward
the view that “motherhood” is a “sacred duty” among
our survey participant. We find that there is a con-
sensus among feminists about the certain “sensitive”
terms associated with traditional Vietnamese views
on motherhood, such as “sacred duty” Feminists tend
to oppose the traditional view.
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What is your opinion regarding the view that "motherhood" is a woman's "sacred

duty" (thién chue)?

Agree

Personal matter - no right or wrong view _

Disagree

Figure 2: Participants’ opinions on the view that “motherhood” is a “sacred duty.”

Regarding the decision of whether to have children,
Vietnamese feminists agree that women need to de-
cide for themselves. To make this decision, they:

o Carefully consider their own abilities, their part-
ner’s abilities, and their family’s abilities;

« They haven't decided, but both options are ac-
ceptable.

Vietnamese feminists have a neutral opinion regard-
ing motherhood. For them, motherhood in and of
itself is a positive experience, but their concerns are
mainly with the social issues they may face or personal
conditions that may force them to sacrifice many
things in their personal lives.

« A female participant, born in 1997, no children:
”I really wanted to be a mother, so I thought
about it and had a plan. Recently, after work-
ing in the gender equality field for a while, I re-
ally reconsidered this thought. I find being a
mother quite difficult, especially financially, and
the amount of effort and time investment.”

Some participants planned to have children but didn’t
specify a particular timeline in their life plan:

« A mother, born in 1996: ”95% of [my decision
to have a baby] was because of external factors,
like my husband’s parents, my parents. That was
why I made the decision to be a mother at 23”

« A mother, born in 1987: It was more about life
planning. It was my personal desire, that is, to
have a baby. But when it would be, that was a bit
surprising to me.”

Vietnamese feminists also recognize the different
ways that women can become mothers, such as
through adoption, IVE, or surrogacy. There is a
consensus among them that the motherhood experi-
ence doesn’t necessarily require childbirth, but child-
rearing, in that the process of nurturing a child plays a
significant role in a woman’s experience as a mother.
It is worth noting that both mothers who participated
in the in-depth interviews said that the relationship
between a mother and her child is unique, especially
during the neonatal period, and the mother’s role is
irreplaceable except during extreme circumstances.

o Mother, born 1987: I think the relationship be-
tween a woman and her child is a unique rela-
tionship because only the mother can be preg-
nant and give birth to the child. I can completely
trust my husband or relatives to take care of the
children if T am busy with work or if T have some
health issues [...] However, during the first few
months of life, the mother needs to take care of
her child because she knows how to best care for
her child. Of course, there are extreme circum-
stances where the mother cannot be with her
child”

Every feminist interviewed, regardless of their
parental status, agreed that childcare can be per-
formed by other family members, including the
child’s father or grandparents. This view stems from
their response to the heavily gendered language that
Vietnamese society and government use to describe
motherhood, including “sacred duty” (thién chic),
“a mother’s noble role” (chtic nang cao quy clia ngudi
me), or “excel at work, great at home” (gioi viéc nudc,
dam viéc nha).
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Vietnamese feminists’ view of the legal sys-
tem and legal provisions governing “moth-
erhood”

Figure 3 provides a clue to measure how much the
feminists want the state to intervene the “mother-
hood”, which is considered as a personal matter. The
majority of respondents agreed that policies were
needed. However, supporters of both of those opin-
ions agree that women need autonomy when it comes
to deciding whether they have children.

Those who support policy intervention share a com-
mon negative view of social factors. They agree that
the state needs to provide more policies to:

1. Protect women’s reproductive rights

2. Protect the rights of both mothers and their chil-
dren

3. Improve society’s awareness of mothers’ signifi-
cant roles

« A female participant, born in 1997, with no chil-
dren, said: "Society has not paid enough atten-
tion to women’s autonomy and sexual rights; it is
necessary that the law regulates and ensures the
enforcement of these basic rights. [...] The law
also needs to recognize the effort, time, and re-
sources that women have devoted to housework
and caregiving because that work makes a great
contribution to social development and the la-
bor and consumer market. Especially in Viet-
nam, these jobs (housework and caregiving) are
still considered women’s work”

« A female participant, born in 1998, with no chil-
dren, said: “Whether to have children is an in-
dividuals choice, there should be laws to pro-
tect this freedom to choose. In addition, the law
should also protect the rights of mothers and
support them so that this “sacred duty” is not
only women’s but men’s too. The fact that men
get little paternity leave after they have a baby
somewhat deprives men of their rights to father-
hood and closeness to their children. During
those first few months after giving birth, women
need a lot of support, both physically and men-
tally”

Those who oppose policy intervention emphasize the
need to retain bodily autonomy and the desire to limit
the state’s population policy to avoid putting more
pressure on women, especially in a patriarchal culture
such as Vietnam. Notably, male feminists also sup-
port this view.
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« A mother, born in 1996, said: ”There’s no need
for more policies, but it's necessary to educate
parents, especially men, to reduce social pres-
sure on women.”

« A male participant, born 1993, with no chil-
dren, said: ”In a liberal society, instead of regu-
lating motherhood to control the mother-child
relationship and civil responsibilities, it is only
necessary to expand the "human” relationships,
which already include the mother-child rela-
tionship. Looking at “motherhood” from the
point of view of reproduction, the population
will only see the fearful effect of the one-child
policy [in China] or the one-to-two-child pol-
icy [in Vietnam]. The most recent example is
Decision 588 on marriage and “motherhood” to
ensure population growth”

When speaking of the issues that Vietnamese mothers
may face, every participant used the word “pressure”
to describe them. This answer echoes the problem
that they previously mentioned: that cultural beliefs
and practices create more issues for women rather
than the law.

The pressures that they mentioned include:

o Insensitivity to the mother’s mental health: Af-
ter the baby is born, all the attention is on the
child, and the mother is neglected. Their per-
sonal issues were not recognized by older fam-
ily members, who experienced worse conditions
when they had children. Older generations used
the fact that modern-day mothers have it bet-
ter to explain that they (mothers) had nothing
to complain about (mother, born 1996).

o The pressure of doubled responsibilities: Having
to work while being the primary caretaker at the
same time because housework and parenting are
not considered “real jobs” (participant with no
children, born 1991).

o Loss of autonomy: The pressure is not only
about being forced to have children, but they
also mention the conflicts between mothers
and their families, between mothers and soci-
ety about how to raise and educate their children
(mother, born 1987). They express their frustra-
tion as: “If a child is raised right, it's not neces-
sarily a mother’s accomplishment, but if a child
isn't, mothers will certainly be blamed” (partic-
ipant with no children, born 1996).

In the participants’ opinions, the relationship between
mothers and their family members, as well as their so-
cial relationships, are the main sources of pressure on
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Figure 3: Participants’ views on the necessity of policy interventions on motherhood.

mothers. Therefore, improving cultural understand-
ings related to motherhood is the solution that will re-
lieve the aforementioned “pressure” in their mother-
hood experience, rather than changes in the law.

Vietnamese feminists’ expectations of the
legal system regarding motherhood.

Regarding specific laws, the participants also ex-
pressed dissatisfactions with the following issues.
The authors arranged the answers from depth inter-
views with the participants in Table 2. In this table,
we divided them into three groups based on the char-
acteristic of each anwers, which are the pattern among
their ideas.

Regarding Vietnamese regulations, the participants
tend to be more cautious with those that are open
to interpretation and require more guidance from the
authorities. In the survey, the only provision that did
not receive any objections was Clause 2, Article 137
of the Labor Code (2019), which detailed the rights of
female employees and the responsibilities of employ-
ers. This consensus shows an apprehension towards
the system’s ability to interpret the law in a way that
ensures women's rights and gender equality.

DISCUSSION

In addition to the above conclusions, we also found
several unexpected findings in the analysis. The fem-
inists interviewed were wary of using the word “chu
nghia ni quyén” (which literally translate to *female

power-ism’ but is commonly used in place of “femi-
nism” in Vietnam). Most of them approach this -ism
in the simplest way, which is gender equality. They
hope to use terms that promote these values, such
as "women’s rights advocate or "phong trao vi ni”
(which closely translates to “feminism”). Most of the
feminists interviewed stated that they support femi-
nism because of their personal experiences with gen-
der inequality.

« A mother, born in 1996, said: "I don't want to
be like the women in my life, my mother, my
grandmother, who had to endure everything to
try to accomplish everything. I don’t want to
have to stress myself out in order to get a com-
pliment from those around me”

« A female participant, born in 1991, with no chil-
dren, said: "My family is the most influential
factor that helped me form this opinion.”

« A mother, born in 1987, said: ”I have read many
articles, studies, and opinions related to femi-
nism, and I support those views. I'm on the side
that I can relate to; I think it makes sense with
my personal life”

This concern led us to carefully divide the partici-
pants’ opinions into the feminist legal theories men-
tioned above. The reluctance to use the term fe-
male power-ism” shows that Vietnamese feminists
have critically adopted feminist theories rather than

accepting feminist beliefs at their face values.
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Table 2: Categories of expectations of Vietnamese feminists’ expectations of the legal system regarding

motherhood

Use of gendered language

The law doesn't fit the re-
ality of a woman’s experi-
ence

Laws that favor women
actually generate stereo-
types, rather than protect
them.

The provisions of Clause 4, Article 2 of the Law on Marriage and Family (2014); Clause
3, Article 135 of the Labor Code (2019) use gendered phrases such as “the noble role of a
mother,” “harmoniously balancing working life and family life”” This was criticized by most
of the participants since this gendered language forced women to become mothers and bear
double responsibilities.

From their personal experiences and observations, feminists believe that the complex nature
of child-rearing, as well as a woman’s physiological and psychological conditions, require
more flexible regulations to accommodate. Specifically, regulations related to specific stan-
dards such as Clauses 1 and 4 of Article 137 and Clause 1, Article 139 of the Labor Code
(2019), and Clause 3, Article 81 of the Law on Marriage and Family (2014).

”I don’t understand what research or logic people rely on to allow women to have an extra
30 minutes off a day when they get their period.” (Mother, born 1987)

“The first trimester is extremely important in a woman’s pregnancy. Those three months
have a lot of risks, why not pay attention to those three months, (the law) only cares about
the last three months.” (Mother, born 1987)

When pregnant, there are many risks of miscarriage or conditions that require pregnant
women to stay on bed rest; the law in Vietnam does not guarantee the mother’s rights in
these cases.” (Mother, born 1996)

Vietnamese laws related to motherhood are found to be quite distant from the reality of
these feminists’ lives. ”Paid maternity leave is the only thing that the law provides,” was an
answer that a mother, born in 1996, shared about her experience with related laws.

The provisions of Clause 1, Article 88; Clause 3, Article 51; Article 55, Law on Marriage and
Family (2014), aimed to protect the rights of mothers during and after marriage. However,
feminists recognize that these regulations will only reinforce the stereotype that women are
the “weaker sex.”

“It’s not really fair. While there are many women who will benefit from this law, there are
cases where the wife has problems, endangers her child. What if the father wants to protect
the child? It’s bad for both the husband and the child” (A participant without children,
born 1991)

“This law assumes that the woman is always at a disadvantage, in some instances that may
be true, but it just discriminates against the man. It reinforces the stereotype that women
are powerless.” (A participant without children, born 1997)

For Clause 3, Articles 135 and 141 of the Labor Code 2019, in addition to the wording factor,
this clause also faces opposition from the participants because only female employees are
given priority.

“If we always put one gender on the ‘weaker’ side, it will make gender equality more difficult
to achieve” (Mother, born 1987)

“Men can get vasectomies or use birth control methods too. I feel that these just stereotypes

women’ roles and capabilities.” (A participant without children, born 1997)

During the interviews, no participant directly ques-
tioned whether these laws were made by male or fe-
male lawmakers. Instead, there were attempts to de-
construct the gendered language that was used to
perpetuate patriarchal values in Vietnamese society.
The participants situated the law in the context of
Vietnamese culture and believed that the lawmakers
were also influenced by this patriarchal culture, which
guided their decision-making process. For example,
maternity leave in Vietnam has been recognized by

ILO as one of the longest among Asian countries’,
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but there will still be doubts about whether Vietnam’s
maternity policies can accommodate the real needs of
new mothers, as one participant (mother, born 1987)
pointed out.

Vietnamese feminists do not seem to subscribe to
dominance theory. This theory suggests that laws
that restrict women’s bodily autonomy and control
over male-dominated cultural products actually aim
to maintain male dominance. Instead, Vietnamese
feminists believe that men themselves are also vic-
tims of the country’s patriarchal culture and that Viet-
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namese men would favor gender equality if they were
not heavily influenced by the culture. With the above
reasons, we argue that the line of thinking of Viet-
namese feminists leans more towards postmodern
feminism.

However, this is not the only school of thought that
influences Vietnamese feminists. The participants
in this study also support benefits for both women
and men during pregnancy and the maternity period,
which suggests an influence of the equal treatment
theory. Pragmatic feminism also plays a significant
role, as their individual experiences and personal is-
sues were brought up as examples when they felt that
the law did not serve them in their own experiences
and observations.

Some participants mentioned the parenting experi-
ence of the LGBTIQ+ community, especially their
rights and responsibilities when it comes to child rear-
ing since this is one area that has been left out of Viet-
namese law. Not all of the participants mentioned this
aspect, however, which led us to conclude that lesbian
feminism is not yet an influential theory in Vietnam.
Similarly, critical race feminism and ecofeminism do
not appear to be influential. We believe that the rea-
son behind that LGBTIQ-friendly attitude is the per-
sonal understanding of human rights rather than the
influence of lesbian feminism.

As we have observed, none of the participants sub-
scribed to a specific school of thought in their under-
standing of feminism. We conclude that they have re-
ceived Western feminist doctrines and adjusted their
understanding to suit the cultural context, rather than
accepting any of the schools of thought that we have
mentioned above. This personalization is the most
profound in those who have experienced motherhood
themselves. We believe that this experience, as well
as these mothers’ day-to-day interactions with their
families and society, has shaped their nuanced views
of feminism.

Regarding the specific legal provisions, the partici-
pants are mostly concerned with the following as-
pects:

« The insistence that women’s have “noble” roles
as mothers;

o The different sets of standards are applied to
men and women when it comes to the maternity
period.

These laws were crafted from the cultural under-
standing of motherhood as well as the focus on the
women’s biological reproductive ability. They em-
phasize the mothers’ “noble role” (in both the bio-
logical and cultural sense) to craft policies that fa-
vor women. These cultural feminist views are now

outdated and no longer seem to fit with the current
understanding of feminism and the motherhood ex-
perience. Vietnamese feminists are now focusing on
eliminating old-fashioned cultural understandings of
motherhood in order to create cultural change. Their
goal is to use social and cultural forces to influence
lawmakers to create laws that respect women’s auton-
omy as well as grant men equal rights and responsi-
bility in raising their children.

CONCLUSION

Through our survey and in-depth interviews with
Vietnamese feminists, we have found the following

answers to our research questions:

Viethamese feminists’ views on mother-
hood

Vietnamese feminists tend to view motherhood as a
personal matter that can have both positive and nega-
tive effects on women, depending on each woman’s
personal context. The negative effects mentioned
were primarily caused by the Vietnamese social struc-
ture and patriarchal culture, rather than childbearing
itself. However, in the participants’ views, the moth-
erhood experience still has some positive impacts on
women.

Vietnamese feminists want to remove the issue of
motherhood from Vietnam’s patriarchal social judg-
ment, so that women can gain more decision-making
power, especially regarding important choices such as
whether a person wants to have children or how par-
ents should raise their children.

Vietnamese feminists’ view of the legal sys-
tem and legal provisions governing "moth-
erhood”

Regarding the relevant regulations on motherhood,
Vietnamese feminists’ assessments can be sum-

marised into three main themes:

« Use of gendered language
« Thelaw doesn't fit the reality of a woman’s expe-
rience

o Laws that favor women actually generate stereo-
types, rather than protect them.

We hypothesize that these assessments are based on
the assumption that Vietnamese culture is patriarchal,
and therefore Vietnamese laws do not reflect women’s

lived experiences.
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Vietnamese feminists’ expectations of the
legal system regarding motherhood.

« Making maternity benefits more inclusive: The
participants expressed their appreciation for the
existing maternity benefits, but they want these
benefits to become more inclusive to avoid per-
petuating stereotypes about women’s roles as
mothers. They expect more expansive paternity
benefits so that men can have an equal opportu-
nity to practice their rights and responsibilities
as fathers.

« Ensuring that laws are enforceable: The partic-
ipants did not feel that the laws related to the
rights and responsibilities of mothers were ac-
cessible or impactful. They expressed a stronger
belief in the persuasive power of culture rather
than laws because the law has not made an im-
pact in their everyday lives. This is especially
true for laws that supposedly protect the rights
of pregnant employees since these laws still have
some loopholes that weaken this protection.

« Eliminating the gendered language in the law:
The participants reacted strongly to the phrases
that had no legal value but only perpetuated
patriarchal beliefs about women’s roles. These
phrases will be the subject of further criticism
as feminist movements progress.

From these conclusions, we expect that Vietnamese
feminist movements will focus more on improving
cultural understandings of motherhood in order to
normalize the concept of “personal choice” rather
than “sacred duty” when it comes to the decision to
have children. Therefore, in the future, they will grad-
ually broaden their understanding of the concept of
motherhood to become more inclusive of LGBTIQ+
parents so that each individual can make their own
decisions to become parents based on their personal
aspirations and abilities. This is a human rights ap-
proach, rather than a lesbian feminism approach. In
addition, these feminists also hope to raise cultural
awareness about the social pressure that mothers face,
as well as provide science-based comprehensive ma-
ternal care using personalized medicine, rather than
using folk remedies based on community experiences.
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va c6 thé dugc hiéu khac nhau, do d6, nhiing ngusi tham gia muc tiéu clia cudc khéo sét va phong
van clia ching toi nam trong mang ludi cac nha hoat déng trong phong trao. Ching téi phan tich
dinh lugng va phan tich dinh tinh két qua khdo sat va phong van sau vé ky vong clia nhiing ngudi
déi vai luat phap Viét Nam phan anh ly tudng chiu anh hudng clia mot s6 trudng phai nir quyén.
Chuing t6i da tom tét va hé théng hda cac nhanh clia ly thuyét phap ly nir quyén va so sanh dir liéu
nay vai két qua phan tich phéng van sau. K&t qua nghién ctu cho thédy rang khong cé ly thuyét
nao cé kha ndng théng tri tai Viet Nam. Cac nha nir quyén Viét Nam da tiép thu nhing triét ly nay
sau khi dp dung quan diém va hoan canh séng clia ho. Bai nghién ctu sé gop phan xay dung kién
thic dinh tin trong nghién ctu vé phong trao vi nr 3 Viét Nam trong tuong lai. Vé khia canh phép
ly, chiing téi thdy réng ky vong clia cac nha ting hd phong trao déi véi luat phap Viét Nam co thé
dugc téom tét trong ba chii dé chinh: Cung cap ché do thai san bao trim cho ca hai vi tri cha va me,
Ham bdo cac quy dinh phép ludt bdo vé phu nlr mang thai va ba me dugc thi hanh hiéu qua va
Loai bd ngdbn ngl mang tinh thanh kién gid trong luat. Nhiing ky vong nay cé kha nang tré thanh
nong cot cho cac hoat déng dang néi clia cac nha hoat déng Viét Nam.

Tu khoa: n quyén, vi nt, lam me, phong trao vi ntt Viét Nam, n quyén Viét Nam, ly thuyét phap
luat N quyén

& nhirng quy dinh lién quan dén “lam me”?. Sci. Tech. Dev. J. - Eco. Law Manag.; 5(S12):1-1.
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