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TOM TAT

Nhiing ti€n bo vuot bac clia Internet lam cho khéng gian mang phét trién tuong tu nhu khéng
gian vat ly. Mac du kién trdc clia khong gian mang co chidc nang tu diéu tiét, nhung trong mot sé
trudng hop van can cé su quan ly ctia nha nudc, dac biét 1a vai su ra ddi va ngay cang trd nén phé
bién clia cac loai tai sdn &o. Tai sdn 40 mang nhiing dac diém ctia mot loai tai sén théng thudng
(tinh canh tranh, tinh bén bi, tinh lién két). Co vé nhu sé hap ly khi xtr ly cac vat phdm do giéng véi
tai san trong thé gidi thuc. Diéu nay cé nghia la tai san o cling c6 thé dugc xem xét dé ghi nhan
quyén s& htu. Tuy nhién, cac ly thuyét truyén théng gap nhiéu khoé khan khi ap dung vao thé gisi
ao trong viéc gidi quyét van dé ghi nhan quyén s hiiu doéi vai tai san do. Bai viét phan tich noi
dung céc ly thuyét phé bién dugc sir dung lam nén tang d€ yéu cau ghi nhan quyén s& hiu déi
Vi tai san do, bao gém ly thuyét gia tri lao dong clia John Locke, ly thuyét nhan céch ctia Hegel va
cht nghia thyc dung ctia Bentham. Béng thdi, bai viét cling chi ra nhimg gidi han va tinh thiéu
thuyét phuc khi dp dung cac ly thuyét truyén théng nay trong viéc ghi nhan quyén sé hitu déi voi
tai san &o. Thé gidi do khong phai thé gidi tu nhién dé ap dung thuan tuy triét ly lao dong ctia John
Locke. Ap dung ly thuyét nhan cach ctia Hegel dan dén viéc ra ddi cac hoat déng phuc tap khac,
bao gém viéc phan dinh cac loai tai san do. Viec cdng nhan quyén s& hitu doi véi tai san do khong
han tao ra gié trj t6i uu cho xa héi theo chi nghia thyc dung ctia Bentham. Vi vay, viéc ghi nhan
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quyén s& hitu déi vai tai san do can dugc tiép tuc nghién ciu thém vé ca sé ly luan.
Tu khoa: tai san o, thé gidi &o, ly thuyét lao dong, ly thuyét nhan cach, triét ly thuc dung

GIGI THIEU

Su phat trién ctia Internet lam cho khong gian mang
dugc thiét ké tuong tu nhu khong gian vét ly. Viéc
tham gia vao thé gi¢i 4o ngay nay khong con 1a mét
hanh dong don 1é ctia mdi cd nhan, né di trg thanh
moét cach séng véi nhiéu két néi tuong téc. Vi du,
trong thé gidi ao Second Life, mét hon dao da dugc
tao ra véi y dinh 1am noi xay nha & cho nhiing ngusi
choi bi Hoi chling Asperger. Moi trudng ao nay da
cho ho mét khong gian an toan d€ ho c6 thé trau doi
cac ky ndng xa hodi ctia minh, thong cic tinh hudng
khéng bi nguy hiém trén thuc té. Hién ciing c6 nhiéu
co s§ gido duc cho sinh vién ti khap noi trén thé gisi
tham gia hoc tip thong qua cac 16p hoc o, & truong
dai hoc 40, nhu 16p hoc trong Second Life. Vi véy, thé
gi6i do co thé chi la mét trd choi, nhung cing c6 thé
dugc st dung cho nhiing muc dich nghiém ttc hon.
Do d6, mét s6 hoc gia da kéu goi xu 1y cac vat phdm
do trong thé gidi do giéng nhu tai san trong thé gidi
thyc.

PHUGONG PHAP NGHIEN CUU
Bai viét stt dung phuong phéap nghién ctiu dinh tinh,
phu hgp véi nganh khoa hoc phap ly. Cac phuong

phép chi yéu dugc st dung bao gom:

« Phuong phdp nghién ctiu lién nganh: Bing
phuong phép nay, bai bao két két hgp cac ly
thuyétkinh t€ véi cac ly thuyét phap Iy nhdm lam
sdng to co s6 Iy luan vé viéc cong nhan quyén sg
httu d6i véi tai san ao.

 Phuong phép phén tich, téng hgp: Tu nhiing
phén tich chi tiét, bai bdo tong hop dé€ dua ra
nhiing két qua nghién ctiu chinh. Nhiing noi
dung c6 dugc trong bai bao dugc hinh thanh tu
phuong phép phan tich, tdng hop va 1a sy phét
trién nhiing két qua nghién ctu da cé trudc day.

KET QUA NGHIEN CUU

Khai quat vé tai san o

C6 nhiéu dinh nghia khac nhau vé tai san do. Tuy
nhién, nhin chung c6 thé thdy pham vi cta tai san 4o
dugc chép nhén theo hai cdch nhu sau: (i) Tai san do
chi bao gém céc vat phdm trong trd choi tryc tuyén
néi chung. Theo nghia nay, tai san ao la ndi dung
do ngudi dung tao trong tro choi va trang web truc
tuyén!. Trong d6, cic muc nhép ctia co s& dit lidu
dugcluu tri trén mot may cht, cho phép hién thi trén

Trich dan bai bao nay: Minh L T. Ap dung cac ly thuyét truyén théng trong viéc ghi nhan quyén sé
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man hinh mdy tinh ctia ngudi dung. (ii) Tai san do bao
gom khong chi cac vat phdm trong tro choi tryc tuyén,
ma con bao gém cac d6i tugng khéc trong khong gian
mang, nhu mét dia chi thu dién t, mot trang tin dién
tl, mot nhan vat tro choi dién td, hodc bat ky hang
hod ky thuét s6 nao khéc 2,

Vé ban chit, tai san 4o la nhiing ma mdy tinh bén bi
dugc luu trii trén mot hé théng ngudn ti xa, trong d6
moét hodc nhiéu ngusi dugce cdp nhiing quyén kiém
soat nhat dinh. Tai sdn 4o c6 ba dic diém chinh I
tinh canh tranh, tinh bén biva tinh lién két véi nhau 3.
(i) Tinh canh tranh vén la déc tinh cta tai san thong
thudng, cho phép quyén kiém sodt tai san chi thudc vé
mot ngudi, tai bat ky thoi diém nao>. Cong nghé hién
tai khién cho cac vat phdm &o cling ¢ thé bit chudce
cdc tinh ning nay*. Néu ngusi choi thodt ra khoi tro
choi, céc vat phdm 4o van con d6. Hon niia, nhiing
ngudi khdc trong thé gidi a0 c6 thé nhin thiy va tuong
tac v6i vat phdm nay”. (i) Tinh bén bi cho phép vat
phém 4o khong thay d6i, ngay ca khi né khong dugc
su dung3. Vi du dién hinh 1 c4c dich vu email duoc
luu trit ti xa nhu Yahoo!. Céc thu dugc luu trong
“Hop thu dén” sé ludn ton tai chiing nao ngudi dung
con chua xo0d nd, mic du tai khoan email chi duoc dua
vao st dung vai phut méi ngay. (iii) Tinh lién két cho
phép vét phdm do c6 thé tuong tic véi ngudsi khac hay
tai sin khac?. Thuc té 1a moi ngudi cé thé cling truy
cdp mot tro choi va lam ting gia tri clia cac tai san do.
Mot tai san dugc xac dinh bai gia tri tién té clia néo.
bay la tinh dinh gid dugc bing tién cla tai san noi
chung. O khia canh nay, tién déng vai tro 1a don vi do
ludng dé danh gid va so sanh tai san’. Bén canh dé,
tai sdn con ¢ mot dic diém quan trong khacla tinh ¢
thé chuyén nhuong®. Tinh c6 thé chuyén nhugng ctia
tai san phuc vu cho muc dich thuc thi quyén dinh doat
ctia chti s¢ hitu. Tai san 4o nhin chung c6 thé dinh gia
dugc béng tién. Song tinh ¢ thé chuyén nhugng cua
tai sdn 4o chua dugc khing dinh do dic dinh ky thuat
clia tai sdn 4o, v€ ban chit, 13 chi mot phan cta cic co
s& dit liéu dugc ghi nhan.

Van dung céc ly thuyét truyén théng trong
viéc ghi nhan quyén s& hitu ddi véi tai san
ao

Vén dung ly thuyét gid tri lao déng cta John
Locke

Céc hoc gia cho ring, ly do cong nhan quyén s hiiu
d6i véi tai sdn do theo ly thuyét gia tri lao dong cua
John Locke 1a “ngudi da st dung stic lao dong détao ra
thd trong tu nhién thanh hinh thtc c6 gia tri, thi xing
déng dé git hdi gid tri ciia nd” L. Con ngudi c6 quyén
s& hitu ngay tit khi dugc sinh ra, d6i v6i nhiing san vat
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ma ty nhién ban phat. Khong ai c6 bat ki quyén luc
nao dé€ chiém giii riéng biét, trii khi con ngudi st dung
stic lao dong ctia ho d€ chuyén thanh tai sdn riéng.
Chinh lao dong lam nén quyén s& hiiu tu nhan cta
con ngusi, tich né ra khoi quyén s& hitu chung”.
Nguoi tao tai san ao da danh thoi gian va cong stc
trong viéc tao, phat trién va mua cac vat phdm trong
tro choi. Stc lao dong ctia ngudi chai thyc su mang
lai gia tri cho cac thanh phén ctia tro choi, vi du nhu
mot thiét ké 4o thun, mét thanh kiém hodc 4o giap
ma ngudi choi c6 duge. Ngudi choi xiing dang dugc
nhan quyén lgi ti stic lao ddng cia minh. Néu khdng
6 stic lao dong ctia ngudi choi, thi 4o thun, thanh
kiém hodc 4o giap sé khong thuc su ton tai trong tro
choi. Trong suét thoi gian choi, ngudi choi da tich lay
dugc mot lugng 16n tai san do thong qua giao dich véi
nhiing ngudi dung khéc, nén can ¢ nhiing bién phap
bao vé trong cc triding hgp bi xAm pham, chdng han
mot d6i thu dot nhap vao tai khoan va ldy di vat phdm
clia ho!. Ngusi ding da mét rit nhiéu thoi gian dé
tré nén lanh nghé va néi tiéng nhu mot thg thu cong
trong thé gidi 4o xling dang dugc bao vé ddi véi cac
két qua ma ho da tao ra'0.

Vén dung ly thuyét nhén cdch cia Hegel

Ly thuyét nhan cach cua Hegel (Hegel’s Personality
Theory) dugc van dung d€ tao co s& 1y luén cho viéc
c6ng nhén quyén s& hitu d6i voi tai san ao clia ngudi
choi. Ly thuyét nay nhdn manh vé mdi lién hé sau sic
gilia con ngudi voi tai san ma ho tao ra. Hegel xem tai
san nhu mot phdn md rong ctia nhan cach. Va do do,
quyén tai san cia mot ngudi dugc két noi sau sic véi
danh tinh va quyén riéng tu ctia ngusi d6''. Vi duy,
ng6i nha hay nhin cudi ciia mot ngudi thudng khong
chi don thuan 13 tai sdn ma con c6 mdi lién hé sau sic
d6i v6i chinh ho 1.

Ly thuyét nay 14n d4u tién dugc van dung d€ ghi nhan
quyén s& hitu d6i véi tai sdn vao ndm 1982, trong tac
ph&m Tai san va Tu cach con ngudi'?. Theo do, tai
sdn c6 thé dugc phan loai theo hai cyc: (i) tai san “ca
nhéin” ¢6 gia tri d6i v6i mot ngudi va vugt qud gid tri
tién té ctia tai. Vi du dién hinh bao gom mot ngoi nha,
mot chiéc nhin cudi'®. (ii) tai san “c6 thé thay thé
dugc’, c6 gid tri binh thudng d6i véi mot ngudi, vi du
dién hinh 1a tién '3, Theo ly thuyét nay, mot c4 nhan
cang gan bo véi tai san nao, thi phép luit cang phai
bao vé nhiéu hon d6i véi tai san d6 3.

Khéng c6 su khac biét ro rang khi 4p dung ly thuyét
nhan cich ctia Hegel vao thé giéi ao so véi viéc ap
dung vao thé gi6i thuc. Cé thé dé dang théy cac tai
san do trong thé giGi ao tuong tu nhu moét nhan cudi
6 khia canh nay. Vi dy, Hinh dai dién (avatar) la hinh
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dnh mo td chinh ngudi choi ¢ hau hét cic tro choi
nhép vai tryc tuyén, thé thé hién c4 tinh ctia ho dén
tiing chi tiét nho nhat. Hon thé niia, néu ngudi choi
danh thai gian cho thé gidi 4o cang nhiéu, ho cang
cam thdy dugc két néi véi hinh dai dién ctia minh.
Nguoi diing c6 thé phat trién méi quan hé ca nhan véi
hinh dai dién ctia ho. Hinh dai dién cho phép nguoi
dung vugt qua danh tinh ctia ho trong thé gidi thuc
vamo td moét ban than ly tudng hon, thiét ké hinh dai
dién dap ting mong mudn hon. Néu ngudsi dung thép,
hinh dai dién c6 thé cao. Nguoi dung c6 thé st dung
hinh dai dién d€ dat dugc nhiing chién cong tuyét voi
ma ho khong ¢ dugc trong cudc song thuc. Hinh dai
dién thim chi c6 thé 14 mét phin cia mang luédi ban
beé va két ndi x4 hoi duge ngudi dung coi trong, vén
khong c6 sin bén ngoai thé giGi o'

Trén thuc té, nhiéu ngudi trong tro choi nhép vai tryc
tuyén danh rét nhiéu thoi gian trong thé gisi do va
cam théy dugc két néi sau sic voi hinh dai dién cua
ho, dén mtc nghién trd choi truc tuyén la moét van
dé dugc cong nhan & nhiéu quéc gia'4. Nhu vay, ly
thuyét nhan cich vé tai san c6 thé dua ral6i bién minh
manh mé hon vé yéu cdu ghi nhan quyén s hitu doi
v6i cdc vat phidm o trong thé gisi do.

Vén dung triét ly thuc dung ctia Bentham
Chu nghia thyc dung ctia Bentham (Utilitarian the-
ory) ¢ gang tim ra diéu t6t nhdt cho s6 lugng ngudi
16n nhat . Theo céng thiic ctia Bentham, “hanh phic”
chi don gian 1a sy can bing clia niém vui va ndi dau '°.
Lap luan vé viéc ap dung quyén s hitu d6i véi tai san
do dudi goc do thuc dung, trude hét phai tra 16i liéu lgi
ich xa hoi c6 thé dugc tao ra tii viéc cong nhin quyén
& hitu d6i véi vat phdm 4o khong. Theo chu nghia
thuc dung, mot lgi ich xa hdi dugc dinh nghia 1a téng
hop cac hang héa riéng 1é. Do do, néu vat phdm &o
dugc ghi nhan 13 mot loai tai san, thi tdp hop tit ca
céc tai san 4o sé tét hon cho xa hoil.

Nhiing ngudi ting hd quyén s6 hitu déi véi tai san ao
cho ring, mot khi vat phdm &o dugc bao vé quyén sé
hiiu, nhiing ké x4m pham tai sdn &o sé phai chiu trach
nhiém phap ly trong thé gidi thuc. Tl d6 sé ngén chan
céc hanh vi vi pham, va gia ting tién ich xa h¢i'°. Su
sg hai vé trach nhiém phap ly sé phong ngtia tdi pham
va ngudi diing sé cim thdy yén tam '©. Két qua, trong
ngii canh cta triét ly thuc dung, sé 1a sy gia ting lgi
ich xa hoi vé téng thé.

Ngoai ra, cong nhan quyén s& hitu d6i véi tai san do sé
lam ting d4u tu vao thé gisi 4o va thic déy hiéu qua
kinh t&3. PAu tu 16n hon gitip gia ting phuc lgi ctia
ca ngudi diing va nha phat trién, cai thién va kéo dai
tudi tho cta thé gisi do. Pdu tu cling khuyén khich

d6i méi, dan dén nhiing tién bd cong nghé hitu ich,
phit trién cdc nguodn lyc va thi trudng méi. Qua do,
cai thién phuc 1¢i chung ctia nén kinh té. Hon nita, su
chéc chan d6i véi quyén s& hitu danh cho tai sin ao
sé lam cho cdc giao dich lién quan dén tai san do hiéu
qua hon.

THAO LUAN

Mét sé van dé phat sinh khi ap dung céac
ly thuyét truyén théng trong viéc ghi nhan
quyén s& hitu déi véi tai san o

Vdn dé khi dp dung ly thuyét gid tri lao déng
ctia John Locke

Ly thuyét cta John Locke vé ban ddu chi nham giai
thich nguén géc quyén sé hitu ctia ngusi dau tién xac
nhén cdc nguon tai nguyén it ty nhién !, Sau khi mot
ngudi st dung stic lao dong dé téc dong vao tu nhién,
John Locke thita nhin rang phap luat ctia nha nuéc
sé can thiép d€ diéu chinh tranh chdp gitia cac chu s¢
hitu. Nhu vay, con ngudi c6 thé ¢ dugc quyén sé hitu
tai san “trong hoang da”. Tuy nhién, trong b6i canh thé
gidi do, cic tai nguyén chac chan khong & trang théi tu
nhién nhu di néu trong ly thuyét ctia John Locke V7.
Thé gidi do dugc tao rabdi cac cd nhén, va do do batky
hoat ddng lao dong nao dugc thuc hién trong d6 déu
khong thé dugc coi la 14y tai nguyén tii ty nhién .
Ngay cé khi thita nhén ring ngudi dung da bing stic
lao dong d€ c6 dugc cic tai san o, thi cic quyén caa
ho van la thi yéu so v6i quyén clia cdc nha phat trién
- nhiing ngudi da ty tao ra thé gidi ao'®. Cac nha
phat trién dau tu stic lao dong va chi phi d€ tao ra thé
gidi do; ngudi chai chi dang tdn hudng thanh qua ctia
stic lao dong d6, vdi sy cho phép ctia nha phat trién.
Su hudng thu nhu viy khong lam thay d6i quyén s&
hiiu co ban ctia tai san, von ban dau thudc vé nha phat
trién 8.

Néu nhu ngudi choi béing stic lao dong ciia minh ma
git hai dugc vat phdm o, thi chinh nhiing ngudi tao
ra tro choi méi 1a ngudi c6 dong gop stic lao dong 16n
hon trong thé giGi a0 '°. Chinh ngudi tao ra trod choi,
chtt khong phai nguoi choi, méi la ngudi nd luc hon.
Ngudikhoi tao méila ngudi tao ra thé giGi do dau tién,
thiét 1ap cdc quy tac cho thé gisi do. Vi vay, quyén lgi
ctia ho phailalén hon quyén Igi ctia bat ky ngudi choi
nho 1é ndo. N6i cach khdc, khong thé ¢ tai san ao
hay vat ph&m 4o néu ngudi tao ra tro choi khong cip
quyén cho ngudi choi. Vat phdm do nhu vay, vé ban
chét, khong phai dugc tao ra tif ty nhién va trén 1an
stic lao dong, ma bang chinh sy cdp quyén ctia ngusi
tao ra tro choi. Vavi véy, viéc st dung ly thuyét gia tri
lao dong ctia John Locke d€ ghi nhan quyén s& hitu tai
san 4o cho ngudi choi trong trudng hgp nay van chua
thuyét phuc.
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Vdn dé khi dp dung ly thuyét nhén cdch cia
Hegel

Ly thuyét nhan cach dugc st dung d€ yéu cdu ghi nhén
quyén s¢ hiiu d6i véi tai san do, dua trén ly do cin
ban rang tai sin 4o gan lién véi dac tinh tinh cam ctia
ngudi dung. Tuy nhién, viéc ap dung ly thuyét nay
dan dén viéc ra doi mot hoat dong phiic tap tiép theo,
trong d6 bao gém viéc phan dinh trong céc loai tai sdn
do, vat phdm nao 1a tai san vugt qua gia tri tién té, vat
phém nao la loai tai san thong thudng.

Ngay ca khi chdp nhén Iy thuyét nay dé bao vé nhiing
tai san 4o gén lién vdi gid tri cd nhan, vugt qué gid
tri tién té, thi tai san d6 cling chi dugc bao vé néu méi
quan hé gitia tai sn v6i ca nhan do 1a tich cuc. Nhiing
mdi quan hé d6 phai 6 lgi cho “su phét trién ctia con
nguoi’, dugc danh gia qua lang kinh ctia “nhiing quan
diém dao dtc truyén théng” 3. Trong khi d6, quan
diém xa hoi hién tai déu nhin nhén chung ring thé
gi6i 0 khong phai 1a tich cyc!. Nghién thé gisi o
ngiy cang gia ting va dugc coi nhu mot cin bénh20..
Co nhiing té nan da xay ra khi cac cd nhan ty sat hodc
giét ngudi do ho bi anh hudng tii thé gii ao '°. Xa hoi
cing thudng dit cau hoi vé moi lién hé gitia bao luc
trong thé gidi thuc véi bao luc trong cac tro choi clia
thé gi6i 402!, Do d6, ngay ca khi mot ngusi choi cu
thé c6 moi quan hé ca nhan vdi tai san do, thi khong
16 rang ring luat phép phai bao vé tai san d6 .

Vdn dé khi dp dung triétly thuc dung ciia Ben-
tham

Viéc c¢6 ddy du cac quyén tai san d6i véi vat phdm do
c6 thé khong phai la cdch hiéu qua nhit ngin chin
nhiing hanh vi vi pham trong thé gigi 40°. Néu hé
thong luat phap trong thé gidi thuc trd thanh phuong
tién chinh d€ giai quyét tranh chdp trong thé giéi 4o
sé khién ngudi dung lo sg cac vu kién tit nhiing ngudi
dung khac, khong thoai mai khi tham gia vao tro choi
d0. Bén canh d6, trong nhiing tranh chdp vé tai san
do, cac nha phat trién thé gidi 4o sé phai tham gia, it
nhit 13 & vi tri ngudi cé quyén va nghia vu lién quan,
bai vi hanh vi vi pham xdy ra trong thé gisi do cua
ho. Nhiing nha phat trién sé bi lién lyy trong hau hét
céc tranh chép, vi ho 1a ngudi gidm sat va la chuyén
gia vé€ thé gidi clia ho. Sau cuing, cic chi phi nay sé
dugc chuyén cho ngudi choi. Ngoai ra, tinh khong
bién gidi va tdm anh hudng qudc té€ cta thé gisi ao
ciing lam nay sinh cdc vdn dé vé phap ly, lam phiic tap
thém cac vu kién nhu Véyzz.

Bén than cac nha phat trién cling c6 thé trd thanh bi
don trong cdc tranh chdp. Cac nha phét trién c6 thé
phai chiu trdach nhiém cho ca nhiing tac hai c6 chu y
(vi du nhu viéc tudc d6 ctia ngudi dung ma ho st dung
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d€ qudy roi nguoi khac) va nhiing tac hai khong cha
y (vi du 16i ctia thuit todn géy ra viéc x6a vat phim
40). Trong nhiing trudng hgp nhu vay, cac nha phat
trién phai hanh dong dé stia chiia cic vin dé trudc khi
chinglan rong 1. Hanh dong nhu viy c6 thé bao gom
viéc diéu chinh hinh dai dién hodc cic vat phdm khéc.
Trong trudng hop nghiém trong, nha phat trién c6 thé
phai khoi phuc toan bo thé gii 4o dén mot moce thoi
gian cu thé 18 Nhin chung, khi thuc hién cic ban stra
161, nha phat trién c6 th€1am hong hodc thim chi phd
huy tai sdn &o clia ngudi dung.

Bén canh do, vé lau dai, nhiéu thé giéi ao ciing phai
d6i mit v6i van d€ 16i thoi — mot vin d€ cong nghé néi
chung. Khi thiia nhén quyén s6 hitu d6i véi tai san do
ctia ngudi dung, viéc cép nhét cac thuit toan co ban sé
gdp rat nhiéu kho khin. Thong thuong, thay vi chon
lya cép nhét, cdc nha phat trién cé truyén théng lya
chon san xudt mot thé gidi 4o hoan toan méi'®. Sy
16i thai v€ mit cong nghé ciing dan dén nhu ciu két
thuc thé gidi 0 khi khéng con mang lai 1gi nhuan '°.
Vi du dién hinh 1a trudng hgp cta tro choi siéu anh
hung lau dei, City of Heroes, da két thic vao cudi ndm
2012 sau tdm nam hoat dénng.

Nhu vay c6 thé théy, cac tinh hudng néu trén khong
dap ting dugc muc tiéu cta triét ly thyc dung, vi trong
khi tién ich thu dugc ti viéc cdp cho nguoi dung
quyén tai san sé nho, cac chi phi méi va rui ro doi véi
cdc nha phat trién sé 16n hon. Néu nhiing ngudi st
dung thé gidi 4o 16i thoi nhu vay c6 du quyén s6 hiu,
nha phat trién sé phai chiu trach nhiém phap ly to 16n
d6i vdi cac van dé nhu stia 16i thuét todn, két thuc thé

gi6i o 19,

KET LUAN

Khi thita nhan ring mét ngudi ¢ thé cé quyén sd
htiu d6i véi tai san do, can nhin vao hau qua cta viéc
nay?*. Nhiing hoc thuyét truyén théng lién quan dén
tai san dang c6 nhiéu ndi dung khong phtt hgp khi ap
dung cho thé gidi d0. Van dé trong tdm lién quan dén
tai san do cha yéu tap trung vao cc cudc tranh ludn
mang tinh quy luat vé viéc liéu nguasi diing c6 dugc
cdp quyén s& hitu d6i voi cdc mit hang 4o ma ho mua
hay khéng'. Tuy nhién, d6i tugng clia cic quan hé
dugc dé cap la tai san o, rat khac véi tai san truyén
théng. Tai san 4o khong phén loai vao tai sin hiu
hinh hay vé hinh, ma 13 tai san ky thuat s6. Ching
ton tai theo cach thi cdp, chi véi tu cach 13 mot phan
ctia cac nén tang nay. Khi ai 46 “ting” mot vat pham
40 cho ngudi khac, nd khong phai la toan b ban than
tai san 4o ma chi la cdc muc nhap trong co sé dii liéu
dugc stra d6i. Chuyén gi c6 thé dugc thyc hién véi
ching va nhiing gi c6 thé dugc thuyc hién véi ching,
chti yéu phu thudc vao cdc thudt todn. Diéu nay hoan
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toan khac biét véi céc loai tai san hitu hinh hodc vo

hinh. Vi véy, viéc xem xét ghi nhan quyén s& hiu doi
véi tai san 4o la chua kha thi néu chi don thuin dua
vao cach tiép cin cac ly thuyét truyén thong nhu 4p

dung déi véi tai san thong thudng.

XUNG POT LOI iCH

Tac gia xin cam doan ring khong c6 bat ki xung dot

lgi ich nao trong cong bo bai bao.

PONG GOP CUA CACTACGIA

Tac gia Lé Thi Minh chiu trach nhiém vé viéc thuc

hién toan bd ndi dung ctia bai bao.
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The traditional theory application in recognition of ownership to
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ABSTRACT

The significant advances of the Internet have made cyberspace develop similarly to physical space.
Although the architecture of cyberspace has an automated function, there still exists a need for
Use your smartphone to scan this state management in some cases, especially with the advent and increasing popularity of virtual
QR code and download this article asset classes. Virtual assets have the characteristics of a regular asset class, such as competition, per-
sistence, and interconnectedness. Treating virtual items the same way as real-world assets would
be logical, which This means that virtual assets can also be considered for ownership. However,
traditional theories face many difficulties when applied to the virtual world in solving the problem
of recording ownership of virtual assets. The article analyzes the content of popular approaches
used as the basis for claiming ownership of virtual assets, including John Locke's labor value theory,
Hegel's personality theory, and Bentham's pragmatism. At the same time, the article also points out
the limitations and unconvincing results of applying these traditional theories to recording own-
ership of virtual assets. The virtual world is not the natural world for the mere application of John
Locke's labor philosophy. Applying Hegel's personality theory leads to other complex operations,
including identifying virtual assets. Recognizing ownership of virtual assets does not necessarily
create optimal value for Bentham's pragmatist society. Therefore, recognizing ownership rights for
virtual assets needs further research on the rationale.

Key words: virtual property, virtual world, labour theory, utilitarianism, pragmatic philosophy
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