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ABSTRACT

Vietnam has witnessed significant gender-equality achievements thanks to the great efforts of the
Government in general and strong laws and policies on gender equality in particular, over the past
decades. Under these laws and policies, Vietnamese women enjoy a system of rights allowing them
to participate in all socio-economic and political activities. By law, Vietnamese women are equal to
men in all aspects. However, in reality, besides great achievements, gender inequalities still exist
in Vietnam. One perceived cause of this issue is that backward traditional ideologies of patriarchal
beliefs subordinating women, together with many values hindering women's advancement, are
still deeply ingrained in the minds and the behaviour of many Vietnamese people. Unfortunately,
these invisible values, together with unwritten cultural and social norms or rules of behaviour that
disadvantage women, are still so powerful that they, to some extent, limit the effectiveness of the
enforcement of laws and policies advancing gender equality. Vietnamese scholars and legislators
have discussed this issue. However, it seems that there is not enough emphasis on solutions from
feminist perspectives. For this reason, it is essential to incorporate feminism into the current Viet-
namese jurisprudence. On this foundation, this article brings up Nancy Fraser's socialist feminist
theory, arguing that Fraser's feminist theory can help deal with the genderissues mentioned above.
One remarkable feature of this theory is that it points to the male-female dichotomy in patriarchal
ideologies, considering the dichotomy between men and women as the root of gender dispari-
ties and thus suggesting that this dichotomy should be destabilized in order to improve gender
equality. Furthermore, the transformative approach in this theory contributes to the enhancement
of women's status. In terms of structure, the article first gives a snapshot of the problem regarding
genderinequalities in Vietnam, then mentions the dominant cause of this issue as well as suggested
solutions from Vietnamese leaders and legislators' perspectives, and finally, the article offers Fraser's
socialist feminist theory, which can help deal with the problem as mentioned earlier, together with
a discussion of the issue from this socialist feminist perspective. The article ends with some sug-
gestions for the Law on Gender Equality in Vietnam and the conclusion that this socialist feminist
theory, given its significance and striking relevance to gender matters, can add one dimension to
Vietnamese legal scholarship and can also be used as a theoretical framework for research related
to law, gender equality, and social justice in Vietnam.
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INTRODUCTION

Over the past decades, thanks to strong laws and
policies on gender equality developed by the Gov-
ernment of Vietnam, the country has witnessed con-
siderable gender-equality achievements. Under these
policies and laws, Vietnamese women benefit from a
system of rights allowing them to participate in all
socio-economic and political activities . By law, Viet-
namese women are equal to men in all spheres. How-
ever, in reality, besides great achievements, gender
inequalities still exist in Vietnam, including women’s
greater contribution to domestic work >, barriers to

women’s career progression, women’s unequal access

to land and financial resources in domestic spheres,
women’s low rate of political representation®*, and
women’s low rate of leadership positions in enter-
prises®. In addition, women are more likely than
men to be victims of domestic violence®’ and hu-
man trafficking®. One perceived cause of this issue
is that backward traditional ideologies or patriarchal
beliefs subordinating women, together with many val-
ues hindering women’s advancement, are still deeply
ingrained in the minds and the behaviour of many
Vietnamese men and women 8. Unfortunately, these
invisible values, together with unwritten cultural and
social norms or rules of behaviour that disadvantage

women, are still so powerful that they, to some extent,
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limit the effectiveness of the enforcement of laws and
policies protecting women’s equal rights. Vietnamese
scholars, leaders and legislators have discussed this
issue. However, it seems that there is not enough
emphasis on solutions from feminist perspectives *1°.
For this reason, it is essential to incorporate feminism
into the current Vietnamese jurisprudence. On this
foundation, this article brings up Nancy Fraser’s so-
cialist feminist theory !, which can help deal with the
gender issues mentioned above, arguing that Fraser’s
feminist approach may effectively disrupt backward
ideologies or patriarchal beliefs underpinning the ac-
tion of many Vietnamese people - the action that per-
petuates gender inequalities and hence creates a gap
between the Law on Gender Equality and the actual
practices. One remarkable feature of Fraser’s theory
is that it points to the male-female dichotomy in pa-
triarchal ideologies, which to Fraser is the founda-
tion of gender inequalities, and hence this dichotomy
should be destabilized. Furthermore, the transfor-
mative approach in this theory contributes to the en-
hancement of women’s status and gender equality. In
terms of structure, the article first gives a snapshot
of the problem regarding gender inequalities in Viet-
nam, then mentions the dominant cause of this issue
as well as suggested solutions from Vietnamese lead-
ers and legislators’ perspectives, and finally the article
offers Nancy Fraser’s socialist feminist theory, which
can help deal with the problem as mentioned ear-
lier, together with a discussion of the issue from this
socialist feminist perspective. The article ends with
some suggestions for the Law on Gender Equality in
Vietnam and the conclusion that this socialist feminist
theory, given its significance and striking relevance to
gender matters, can add one dimension to Vietnamese
legal scholarship and can also be used as a theoretical
framework for research related to law, gender equal-
ity, and social justice in Vietnam.

MATERIALS-METHODS

The author collected
sources or relevant literature to find the answers to

information from various

questions regarding gender (in)equality in Vietnam,
causes, perceived limitations of the Law on Gender
Equality and proposed solutions. In addition, from
the perspective of Nancy Fraser’s socialist feminism
and through analytical reading, the author identified
in the Law on Gender Equality some articles that
have the potential for significantly improving gender
equality in reality if they are revised. The author
also used this feminist theoretical foundation for
analyzing and discussing some articles in the law as
well as making suggestions.
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RESULTS

A Snapshot of Gender (In)Equality in Viet-
nam

Compared to many countries in the region, Viet-
nam has witnessed more women’s advancements, es-
pecially over the past decades. By law, Vietnamese
women are equal to men in all aspects. As indicated
in Article 4 of the Law on Gender Equality! passed
by the National Assembly of the Socialist Republic of
Vietnam on November 29, 2006 and took effect from
July 1, 2007:

« “The gender equality goals are to eliminate gen-
der discrimination, to create equal opportuni-
ties for man and woman in socio-economic de-
velopment and human resources development
in order to reach substantial equality between
man and woman, and to establish and en-
hance cooperation and mutual assistance be-
tween man and woman in all fields of social and
family life? (p. 2)

In reality, thanks to laws and policies on gender equal-
ity more Vietnamese women have the opportunity to
finish higher education and hold important positions
in economic-political areas. Women have become
more independent financially. Remarkably, women-
owned small and medium-sized enterprises account
for approximately 31% of Vietnam’s 500,000 small and
medium-sized enterprises (SMEs), creating jobs for
more than 1.63 million people '%.

However, gender inequalities still exist both in do-
mestic and public spheres. According to the report
from the Institute for Social Development Studies
(ISDS)? in Hanoi:

« “The most recent Government report on the im-
plementation of the National Program on Gen-
der Equality in the five year period of 2011-
2015 has recognized that the progress of gender
equality in Vietnam is still slow, sometimes stag-
nant, or even regressive in various areas’ (p. 10)

More specifically, women are still subordinated to
men in many aspects. First, women have to under-
take more domestic work>™*. Even worse, in many
families, women have unequal access to land and

2,4

financial resources In the public sphere, fewer

women engage in political activities, which accounts
for women’s low rate of political representation %,

It is important to note that in enterprises, not many
women hold top leadership positions. Indeed, in a re-
port by the International Labour Organization (ILO)

in 2020:
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« ‘Ofthe enterprises surveyed in Viet Nam, 63 per
cent indicated that women were present at the
supervisory management level, 73 per cent con-
firmed that they had women as middle man-
agers but only 15 per cent answered that women
held top executive positions. (°, para. 5)

Valentina Barcucci, ILO Viet Nam Labour Economist
concluded, ‘Gender biases in the mind-sets of man-
agers can be barriers for women to advance into lead-
ership positions’ (°, para. 6). More dangerously, in
a report by the World Organisation Against Torture
(OMCT)®, women are more likely than men to be vic-
tims of domestic violence, sexual violence and human
trafficking. A recent study’ even found that the per-
centage of women abused by their spouses or partners
in 2019 was 13.3% compared with 9.9% in 2010. In
other studies, researchers®!® discovered another is-
sue. That is gender-based income inequality. Accord-
ing to a report from the International Labour Orga-
nization, in 2019 women’s income was 13.7% lower
than that of men although their working hours were
similar to those of men?>. It means that gender-based
income inequality in this aspect got worse because

o ‘[i]n the period of 2009-2016, the average
monthly income of women was still 10% lower
than that of men. This difference is equivalent
to about 30USD on the total salary of less than
200 USD per month’ (13, p. 210)

The authors also discovered that one of the causes of
this inequality is prejudice against women. They give
a detailed example of prejudice against women on the
part of employers:

o ‘When accepting a young female employee,
business owners are often afraid of 6 months
maternity leave. Many businesses force female
employees to sign an annex to their labor con-
tracts to not become pregnant during the first
2 years of employment. As a result, some busi-
nesses prefer to recruit men even though their
ability to work is inferior to that of women. On
the subject of wages, .... business owners inten-

tionally pay female workers less than men doing

the same job. (13, p. 213)

The authors also note that female workers are working
in lower conditions than their male counterparts, and
more men (58.8%) than women (49%) in wage em-
ployment have labor contracts with employers. In the
domestic sphere, these researchers also found an un-
equal housework division between men and women.

The unpaid and long-lasting lion’s share of housework
not only damages women’s health but also impedes
their career progression and reduces their income !*.
Gender-based job division is also a matter of concern

to many researchers. According to ISDS?,

o ‘There is a higher proportion of men com-
pared to women working in construction,
self-services and manual labor. However,

women comprise a higher proportion in agri-

culture/forestry/fishery, education, training and

small business’ (p. 44)

Even in the same occupation, there is also a labour
division as a result of gender stereotypes:

« ‘In family agriculture production, women tend
to undertake almost all 11 tasks which the re-
search itemised, while men primarily under-
take only 2 tasks: ploughing/treating the soil
and spraying pesticides. In raising animals and
fish farming, women also undertake 9 out of 11
tasks, while men primarily undertake only two
tasks: buying and maintaining machinery and
harvesting/fishing’ (%, p. 11)

A recent report'* from ILO-Vietnam in 2021 con-
cludes that Vietnam has still a long journey ahead to
attain gender equality in labour, stating that although
a high rate of women participating in wage employ-
ment, the quality of their jobs is not high. In other
words, women’s jobs are less stable, less secure, and
pay less. More importantly, according to Dr. Bui Ton
Hien, Head of Institute of Labour Science and Social
Affairs (ILSSA), the Covid-19 pandemic has a more
negative impact on womens jobs and hence widens
the gap between Vietnamese men and women in the
field of labour .

In short, as indicated, although there are great
achievements in gender equality in Vietnam, gender
disparities still exist in many aspects.

Perceived Causes of Gender Inequality in
Vietnam

Scholars and researchers have identified a variety of
reasons for gender inequalities in Vietnam. There are
two main related reasons: traditional patriarchal ide-
ologies and prejudice against women >%%1>,

First, traditional patriarchal ideologies that privilege
men have been deeply embedded in Vietnamese cul-
ture for hundreds of years. These ideologies may be
called by different names, namely Confucian ideolo-
gies, conventional ideologies or feudal ideologies, and
the core feature of these ideologies is trong nam khinh
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nit (respect for men, disdain for women) or patriar-
chal. Even though women’s rights and status are pro-
tected under laws, in reality, these backward ideolo-
gies are still deeply entrenched in the perception of
many Vietnamese people and silently affect their ac-
tions and behaviours. In the field of labor, Lam and

8

Laura® write:

o ‘It is clear that the pervasiveness of Confu-
cianism with its deeply entrenched patriarchal
persuasion, has been underestimated in re-
gard to its capacity to create barriers to success
which inevitably disadvantage and discriminate
against women on many levels, while simultane-
ously advantaging the male gender in employ-
ment with easy access to sociocultural opportu-
nities for status and pecuniary benefits? (p. 2)

This also happens in the private sphere. An example
of the manifestation of the patriarchal belief is domes-
tic violence against women. Many husbands even be-
lieve that it is normal to use physical violence to ‘teach’
their wives. Indeed the following incident actually
happened:

« ‘men present at the trial of a man who was con-
victed and sentenced to 9 monthsjail for wife
battering reportedly demanded “he beats his
spoiled wife, why is he imprisoned together with
thieves and robbers 2 (, p. 18)

Second, gender inequality occurs because of prejudice
against women. Indeed, the belief that ‘men are bet-
ter than women’ is deeply entrenched in the minds of
many Vietnamese people. This belief is also expressed
in workplaces. For example, ‘men are better or effi-
cient than women at work’ or ‘men are better leaders’
ISDS? confirms this:

o ‘From early childhood, people are conditioned
to believe that men work more effectively than
women and women’s work capabilities have not
entered the public consciousness yet. (p. 57)

Perceived Limitations of the Law on Gender
Equality and the Enforcement of the Law
from the Perspectives of Vietnamese Lead-
ers and Lawmakers

Some Vietnamese leaders and lawmakers posit that
despite the Law on Gender Equality, in practice gen-
der inequalities still exist for several reasons®. First,
the implementation of the law is not effective. Sec-
ond, the Law on Gender Equality is comprehensive,
and it requires a collaboration among all concerned.

34

However, in reality it is challenging to achieve this
collaboration. Third, the integration of gender equal-
ity into various fields still looks like tokenism, is not
of high quality, and lacks statistics for gender analy-
sis. Fourth, many regulations in the law are too gen-
eral, just orientating, and hard to implement in prac-
tice. Furthermore, there is an inconsistency between
the Law on Gender Equality and other laws. Next,
the prejudice against women not only exists in the
consciousness of many Vietnamese people but also in
that of a portion of Vietnamese cadres, especially law
enforcement officials. Finally, there is a shortage of
cadres with expertise and skills in gender equality as
well as professionals who can integrate gender equal-
ity into various fields®.

In another research, the author !° found that instruc-
tions related to gender equality are not released in a
timely manner. Besides this, the integration of gender
equality into legislative proposals and the evaluation
of this integration are not carried out effectively.

Suggested Solutions from the Perspective
of Viethamese Leaders and Legislators

Some Vietnamese leaders and legislators make the fol-
lowing suggestions®. First, the Law on Gender Equal-
ity should be revised. Furthermore, in workplaces it
is necessary to establish a system of criteria for each
gender with the purpose of having a fair evaluation
of their achievements because although a man and
a woman may have the same level of education, the
paths leading to their success were different, and these
paths have been affected by their genders. In addition,
the supervision of gender-related projects and the en-
forcement of the Gender Equality Law should be done
in a regular and effective manner, and this effective-
ness, in turn, should be confirmed by reality. Besides
this, the integration of gender equality into legislative
proposals or bill drafts should be carried out under
strict supervision and investigation.

It is important to note that, to these leaders, there
should be a combination of different approaches, both
legal and moral, to bridging the gap between men
and women. In addition, it is necessary to propagate
the law and policies on gender equality to raise more
awareness and responsibility of the governments at
different levels and of the general public”.

In another research, the author!© also puts empha-
sis on raising people’s awareness of gender equality.
The interesting thing is that this author suggests pro-
moting research on “women” However, the author
does not recommend any particular feminist theory
or philosophy as a theoretical framework for studies
on “women.”
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Some Articles in the Law on Gender Equal-
ity that have the Potential for Significantly
Improving Gender Equality if Revised

From the perspective of Nancy Fraser’s socialist femi-
nism and through analytical reading, the author iden-
tified the following articles in the Law on Gender
Equality that can considerably enhance gender equal-
ity in reality if they are revised:

First, Article 13! indicates that women are allowed to
equally take part in wage employment:

« ‘Man and woman are equal in terms of qualifica-
tions and age in recruitment, are treated equally
in workplaces regarding work, wages, pay and
bonus, social insurance, labour conditions and
other working conditions’ (!, p. 7)

Second, Article 17° expresses the efforts of the Gov-
ernement to support disadvantaged women:

« ‘Poor women residing in remote and mountain-
ous areas and being ethnic minorities, exclud-
ing those who pay compulsory social insurance,
when giving birth to a child in accordance with
the population policy, shall be supported as pro-
vided by the Government’ 1, p-9)

Third, Article 133 expresses efforts to support women
by recognizing their difference and femininity:

« ‘b) to train and enhance capacity and capabil-
ity for female workers’ [and] c) [e]mployers cre-
ate safe and hygienic working conditions for fe-
male workers in some hard and dangerous pro-
fessions and occupations or those that have di-
rect contact with harmful substances. (!, p. 7)

Similarly, Article 122 states that ‘b) Female workers
in rural areas shall be given credit aid, encouraged to
expand agriculture, forestry and fishery according to
the law’ (1, p- 7).

DISCUSSION

A Summary of Nancy Fraser’s Socialist Fem-
inist Theory

Given the fact that there is still a gap between the
Law on Gender Equality and the practice and the fact
that suggested solutions from some Vietnamese lead-
ers and legislators are mainly grounded in experience
and reality rather than in a particular feminist philos-
ophy or theory, the author of this article wants to offer
a socialist feminist theory developed by Nancy Fraser
as a theoretical framework or a philosophical dimen-
sion added to the current Vietnamese legal scholar-
ship.

According to Nancy Fraser (11), there are two kinds
of injustices: economic maldistribution and cultural
misrecognition. An example of economic maldistri-
bution is the case where a person (or a group of peo-
ple) is denied access to paid or well-paid employment
while an example of cultural misrecognition is the
case where a person (or a group of people) is unfairly
treated because of their gender or race.

The author argues that many people suffer from these
two kinds of injustice simultaneously. More specif-
ically, gender and race are two modes of collectiv-
ity that are victims of these two injustices. To re-
dress this issue, the author argues that both economic
maldistribution and cultural misrecognition should
be addressed at the same time. Unfortunately, in
practice, these two kinds of (in)justices are consid-
ered dissociated leading to the perception that the
remedies for these two injustices are dissociated as
well. More dangerously, with this perception the rem-
edy for economic maldistribution may unintention-
ally jeopardize the remedy for cultural misrecogni-
tion and vice versa. The author calls this remedy
an affirmative approach, which is not deeply effec-
tive in combating social injustices, because it cannot
deal with the economic maldistribution-cultural mis-
recognition dilemma and just deals with the issue
of injustice on the surface while leaving unchanged
the deep foundation that generates that injustice. For
this reason, she proposes a transformative approach
where the remedy for economic maldistribution and
the remedy for cultural misrecognition are mutually
irreducible. The notable thing is that, in this approach,
Fraser also points to the male-female dichotomy, ar-
guing that this dichotomy is the foundation for gender
inequalities and thus suggesting that this dichotomy
must be destabilized to advance gender equality.

An Analysis, from Nancy Fraser’s Socialist
Feminist Perspective, of the Law on Gen-
der Equality in Vietham and some Com-
ments on Suggested Solutions by Viet-
namese Leaders and Law Makers

From Nancy Fraser’s socialist feminist perspective,
there are three issues regarding the Law on Gender
Equality in Vietnam to consider:

First, although the Law on Gender Equality allows
women to equally take part in wage employment, it is
too general to reflect the nature of this employment.
As indicated in Article 13 (1),

« ‘Man and woman are equal in terms of qualifica-
tions and age in recruitment, are treated equally
in workplaces regarding work, wages, pay and
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bonus, social insurance, labour conditions and

other working conditions’ (1, p. 7)

That said, in reality in many sectors it is employers
who pay their employees, not the government, and
hence they decide their own way of treating female
workers, ranging from recruitment, payments, gen-
dered labour division, to working conditions and so
on. The law does not address this issue and thus does
not specify a particular regulation to deal with possi-
ble unfair treatment of women in this aspect. In re-
ality, as indicated above, even though by law women
are equal to men in wage employment, there are in-
come disparities disadvantaging women. Law makers
and policy makers should look deep into this issue.
If not, their efforts to achieve gender equality in eco-
nomic fields may overlap what Nancy Fraser calls an
affirmative approach. She writes that

« ‘affirmative redistribution to redress gender in-
justice in the economy includes affirmative ac-
tion, the effort to assure women their fair share
of existing jobs and educational places, while
leaving unchanged the nature and number of
those jobs and places’ (11, p. 89)

The affirmative approach does not deal with the issue
thoroughly because

« ‘[a]imed primarily at combating attitudinal dis-
crimination, it does not attack the gendered di-
vision of paid and unpaid labour, nor the gen-
dered division of masculine and feminine occu-
pations within paid labour’ (11, p. 89).

Second, although it is helpful to support disadvan-
taged women, Fraser would say that this should be
done with caution. If not, the remedy for (economic)
maldistribution may unintentionally jeopardize the
remedy for misrecognition and vice versa. For exam-
ple, Article 17 (3) says:

« ‘Poor women residing in remote and mountain-
ous areas and being ethnic minorities, exclud-
ing those who pay compulsory social insurance,
when giving birth to a child in accordance with
the population policy, shall be supported as pro-
vided by the Government. (1, p. 9)

Although this item expresses the good intention of the
Government to support disadvantaged women from
remote areas, and especially women from ethnic mi-
norities, this effort, from Fraser’s perspective, may un-
intentionally mark these women as ‘deficient’ Indeed,
in a somewhat similar scenario of a Western welfare

36

program, Fraser says that this scenario may ‘mark
women as deficient and insatiable, as always needing
more and more (11, p. 89). In this scenario, the rem-
edy for economic maldistribution may ruin the rem-
edy for misrecognition because it may unintentionally
demean these disadvantaged women. In another ex-
ample, Article 13 (3), states that

+ ‘b) to train and enhance capacity and capabil-
ity for female workers’ [and] c) [e]mployers cre-
ate safe and hygienic working conditions for fe-
male workers in some hard and dangerous pro-
fessions and occupations or those that have di-
rect contact with harmful substances’ (1, p. 7)

Again, it is obvious that the law expresses the good
intention of the Government in protecting women by
recognizing their difference and femininity. How-
ever, on the other side of the coin, this effort may
unintentionally mark women as ‘weak’ and ‘needing
protection” or women as ‘inefficient’ and ‘always need
training. This recognition may have an unintended
effect by adding more prejudice against women on the
part of employers. More importantly, the law pro-
tecting women may create fear for employers. In-
deed, as presented earlier, many employers, due to
fear of women’s potential six-month maternity leave,
are reluctant to employ women. Even if they do,
they will pay women less than men (13). In this sce-
nario, the gender recognition may clash with the eco-
nomic distribution because the law primarily aims at
(re)valuing women’s femininity and hence supporting
women may have a negative impact on their income.
Third, efforts to support women by recognizing their
difference and femininity may lead to the risk of
perpetuating the male-female dichotomy, which, to
Fraser, is the invisible main cause of gender inequali-
ties. For example, Article 12(2) says, ‘b) Female work-
ers in rural areas shall be given credit aid, encour-
aged to expand agriculture, forestry and fishery ac-
cording to the law’ (1, p. 7). The law does not artic-
ulate why female workers are encouraged to do this.
Perhaps, it is because the Government recognizes that
women’s femininity and their virtues are suitable for
these occupations. Again, recognizing women’s fem-
ininity and virtues is helpful. Nevertheless, if this is
not done cautiously and skillfully, this may essential-
ize the differentiation between men and women and
hence reinforce the gender binary, which to Fraser
is the main cause of gender inequalities. In reality,
as presented earlier (2), for cultural reasons, there is
already an obvious gendered labour division. Even,
there is a labour division within the same occupation
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and, yet worse, women have to undertake more tasks
than men (2). Now the effort to promote female occu-
pations indicated in the law may unintentionally rein-
force this division. Therefore, the attempts to recog-
nize women’s femininity or virtues should accompany
the awareness of this issue. If not, the well-intentioned
efforts may overlap what Fraser (11) calls affirma-
tive recognition, which refers to ‘the effort to assure
women respect by revaluing femininity, while leaving
unchanged the binary gender code that gives the latter
its sens€’ (p. 89). In this scenario, gender inequality
is not effectively redressed because the dichotomy be-
tween men and women is not actually disrupted. It is
important to note that some Vietnamese leaders and
legislators, as mentioned above, suggested establish-
ing a set of criteria for men and women for the sake of
a fair evaluation of their achievements. Fraser might
also give a similar warning that they should be cau-
tious while making that suggestion because if it is not
done skilfully these (proposed) strategies may unin-
tentionally essentialize the difference and hence the
binary between the sexes, which ends up widening the
gap between men and women instead of narrowing it.

Proposed Solutions, from Nancy Fraser’s
Socialist Feminist Perspective, to the Gap
between the Law on Gender Equality in
Vietnam and Practice

Given the limitations of the affirmative approach to
addressing gender related issues, Nancy Fraser (11)
proposes the transformative approach to dealing with
gender inequality. In this scenario, the remedy for
economic maldistribution and the remedy for cultural
misrecognition are mutually irreducible. These two
remedies interact with each other. Fraser explains
that this transformative approach is a blend of social-
ism in the economy and deconstruction in the cul-
ture, arguing that this approach is promising in ad-
dressing gender inequality. With this approach, the
three issues of gender inequality in Vietnam men-
tioned earlier might be dealt with in a more effec-
tive way. First, the issue of economic maldistribution
should be deeply explored. More specifically, in terms
of gendered inequalities in wage employment, the na-
ture of the labour division and income inequalities
that disadvantages women should be brought to the
fore, and consequently there should be a revision of
the Law on Gender Equality to assure a fair treatment
of women in this aspect. Second, improving women’s
economic benefits and building a good image of (dis-
advantaged) women must go hand in hand. Third, the

dichotomy between men and women should be desta-
bilized. In the context of Vietnam, especially in rela-
tion to the Law on Gender Equality, these proposals
from Fraser’s socialist feminist perspective will be ar-
ticulated more specifically in the following section.

CONCLUSIONS

This article has presented the issue of gender (in)
equality in Vietnam. Although Vietnam has achieved
considerable results in bridging the gap between men
and women, gender inequalities still exist in many as-
pects. The main cause identified is that patriarchal
or backward ideologies are still deeply entrenched in
the society. Although Vietnam has the Law on Gen-
der Equality, gender inequality is not absolutely cor-
rected in practice. Some of the main causes are that
many articles in the law are still too general and hard
to implement and that the enforcement of the law is
not under strict supervision while a portion of cadres
and the general public still have a prejudice against
women. To deal with this problem, some Vietnamese
leaders and lawmakers suggest revising the Law on
Gender Equality, integrating gender equality into leg-
islative proposals, and establishing a set of criteria
for each gender in workplaces in order to have a fair
evaluation. However, these suggestions are primarily
grounded in reality and experience, not in a particu-
lar feminist theory. For this reason, this article added
one dimension to dealing with this issue by introduc-
ing the socialist feminist theory developed by Nancy
Fraser. There are three striking features of this so-
cialist feminist theory that make this socialist feminist
theory worth considering and should be integrated
into legislative proposals or current Vietnamese legal
scholarship:

First, this transformative model points to the root of
gender inequality: the male-female dichotomy deeply
embedded in patriarchal ideologies. Although many
Vietnamese people, researchers included, consider
these backward ideologies the main cause of gender
inequalities, few people recognize or mention that the
male-female dichotomy is the heart of this problem.
Fraser’s socialist feminist theory not only points to
this but also gives a warning that efforts to correct gen-
der inequalities and recognize women may uninten-
tionally risk perpetuating this dichotomy or leaving
it unchanged and hence the results of gender equality
achieved would be limited. With regard to the Law on
Gender Equality, to avoid the possibility of perpetuat-
ing the man-woman dichotomy, which is actually the
foundation of gender disparities, from Fraser’s social-
ist feminist perspective, I propose the law should be
revised in some aspects. For example, Article 12(2)
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says, ‘b) Female workers in rural areas shall be given
credit aid, encouraged to expand agriculture, forestry
and fishery according to the law’ (1, p. 7). Instead,
from Fraser’s feminist perspective, to avoid the possi-
bility of essentializing the difference between men and
women, the article should indicate that both male and
female workers are supported in this case. In another
instance, Article 32 (2e) states, “To support female
workers who participate in the training and fostering
activities and bring along their children less than 36
months of age’ (1, p. 18). Similarly, on the foundation
of Fraser’s socialist feminism, in my opinion, the arti-
cle should support both male and female workers in
bringing along their children in this case because this
is a way of disrupting the male-female dichotomy to
enhance gender equality. It also means that instead of
just supporting women to fulfill their traditional du-
ties better, the law should also encourage or support
men to do work traditionally done by women. Again,
it is a way to destabilize the dichotomy between men
and women and thus helps promote gender equality.
Second, this feminist theory offers a transformative
approach that can address the dilemma of economic
(re)distribution and cultural recognition in which
women are assured of equal economic opportunities
while not being stigmatized. It also means that the law
should be revised in some aspects and in such a way
that assures (disadvantaged) women both economic
benefits and good images. For example, Article 17
(3) says:

« ‘Poor women residing in remote and mountain-
ous areas and being ethnic minorities, exclud-
ing those who pay compulsory social insurance,
when giving birth to a child in accordance with
the population policy, shall be supported as pro-
vided by the Government. (1, p. 9)

It is not clear what it is meant by ‘support’ in this case.
Perhaps it is mainly financial support. Although this
comes from the good intention of the Government,
from Fraser’s feminist perspective this may uninten-
tionally mark women from ethnic groups or other dis-
advantaged women as ‘poor’ and ‘deficient’ in the eye
of some people. To avoid this, the law should clarify
this support and, more importantly, should add arti-
cles to divert this support from being financial to be-
ing educational and developmental in the long term.

That is, instead of providing these women with an
amount of money when they give birth, the Govern-
ment should help them improve their jobs and their
income in the long run. Although Article 14 (5b)
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mentions the support for women in vocational train-
ing, ‘To assist female workers in rural areas in voca-
tional training under the law’ (1, p. 8), it is still gen-
eral. The law should add specific articles aiming to fa-
cilitate ethnic minority women’s access to labor mar-
kets in general and well-paid jobs in particular. Simul-
taneously the Law on Gender Equality should have ar-
ticles promoting these women’s access to educational
programs regarding health care. Although Article 17
(1) indicates that men and women are equal in ‘par-
ticipating the activities of education and communica-
tion on health care, reproductive health and in using
health services’ (1, p. 9), it does not put emphasis on
how to help ethic minority women in rural areas have
access to these programs. The law should add articles
to specify this. In short, these suggestions aim at cre-
ating sustainable development for women from ethnic
groups or other disadvantaged women, and sustain-
able development is synonymous with building a good
image of these women: from ‘being poor’ and ‘need-
ing support’ to being ‘capable’ and ‘autonomous’ in
the eye of others. This is also a way of deepening gen-
der equality, from Fraser’s socialist feminist perspec-
tive.

The third striking point is that the model of trans-
formative economic (re)distribution advocated by
Nancy Fraser is helpful because it brings to the fore
the fact that many women are still disadvantaged in
various forms although under the law they are equal
to men in participating in wage employment. More
specifically, Fraser’s theory suggests looking deep into
the nature of the jobs women have and the payment
they receive in reality in comparison with that of men
in order to detect the foundation for this inequal-
ity, despite the Law on Gender Equality, and there-
fore finds a way to disrupt that foundation. In other
words, Fraser’s theory, when applied in the context
of Vietnam, would suggest that legislators should add
more specific articles into the Law on Gender Equal-
ity to regulate the practices of enterprises in such a
way that deals with the discrepancy between the quan-
tity and the quality of many women’s work as well as
the gender-based division of occupations within paid
labour. Although Article 40 (3¢) states that

o ‘[iJmplementing discriminatory allocation of
job between man and woman leading to in-
equality in income or applying different pay lev-
els for workers of the same qualifications and ca-
pacity for gender reasons’ (1, p. 22)

is a violation of the Law on Gender Equality in the
field of labour, in reality this inequality still happens
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(13). From Fraser’s feminist perspective, I suggest that
the deep foundation leading to this inequality should
be detected. Certainly, doing this requires further re-
search. However, the results of the research would be
rewarding because it would form the base for the re-
vision of the law in this aspect.

All in all, Fraser’s socialist feminist theory is helpful
in the context of Vietnam because it (a) offers a the-
oretical framework for research on gender equality
and law and hence enriches Vietnamese legal scholar-
ship, (b) shows the root of gender inequalities, namely
the male-female dichotomy, which few Vietnamese
people detect or mention, (c) helps improve women’s
economic benefits and simultaneously avoid the risk
of demeaning disadvantaged women—the risk that
may be overlooked or underestimated by many Viet-
namese people, and (d) offers a theoretical foundation
on which some articles in the Law on Gender Equality
could be revised with the ultimate purpose of maxi-
mizing gender equality in reality.

In conclusion, given its significance and striking rele-
vance to gender matters, Fraser’s feminist theory can
add one dimension to Vietnamese legal scholarship
and can also be used as a theoretical framework for
research related to law, gender equality, and social jus-
tice in Vietnam. It is also important to note that any
theory, when applied in reality or put into practice,
needs flexible adaptation or creative development to
suit a particular context. Fraser’s feminist theory pre-
sented in this article is not an exception. Nevertheless,
the contribution of this theory to the current Viet-
namese legal scholarship is valuable in that it adds a
dimension to view the issue and forms the foundation
for preliminary suggestions articulated above. Cer-
tainly, it requires further research on how to translate
this theory into specific strategies in practice regard-
ing gender and law in Vietnam, and that is beyond the
scope of this article.
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Xéa bo khoang cach giira luat binh dang gidi va thuc té tai Viét
Nam: Mét phuong phap dugc dé xuat tir quan diém nir quyén xa
héi chu nghia

Nguyén Truong Anh Tram"

TOM TAT

Trong nhiéu thap ky qua, nha vao né luc to Ién clia Nha nudc cling vai nhimg dao luat va chinh
séch vé gidi ma Viét Nam da dat dugc nhiéu thanh tuu dang ké vé binh dang gidi. Theo luat, phu
n{r va nam gidi tai Vit Nam binh déng trong moi linh vuc. Tuy nhién, trén thuc t€, bén canh nhimng
thanh tuu néu trén thi bat binh dang gidi van con tén tai. M6t trong nhimg nguyén nhan chinh
dugc nhin nhan la nhing dinh kién lac hau cung véi tu tuéng trong nam khinh nd, du vé hinh, van
coNn gén sau trong suy nghi va hanh vi ctia nhiéu ngusi Viét Nam, va trong mét mdc dé nao do lam
gidm tinh hiéu qua cdia viéc thuc thi Luat Binh dang gidi. Nhiéu nha nghién ctu va lap phép da ban
luan van dé nay. Tuy nhién, dudng nhu van con thiéu nhiing gidi phap dua trén quan diém cla cac
ly thuyét nir quyén. Do do, 6 thé néi rang rat can thiét dé dua ly thuyét n quyén vao luat hoc Viét
Nam. Vi vdy tac gid clia bai viét nay gidi thiéu mot ly thuyét nir quyén mang tinh xa hoi cht nghia
dugc phét trién bai Nancy Fraser vi ly thuyét nay dugc tac gid phan tich va nhan thay la sé cé thé
gilp gidi quyét nhiéu van dé bat binh dang gidi tai Viet Nam. Mot trong nhimng déc diém néi bat
cla ly thuyét nay la né chi ra dugc van dé ludng phan gidi, xem dé nhu la coi ré cla bat binh dang
gidi, va Vi thé lung phan gidi can dugc chi y dé xéa bd. Ngoai ra, phuong phép transformative
approach trong ly thuyét ctia Nancy Fraser cling c6 thé gitp thic ddy binh déng gidi triét dé hon.
V& mat cau tric, bai viét nay gébm cac phan chinh nhu sau: phan dau miéu ta khai quat thuc trang
vé bat binh dang gidi tai Viét Nam, néu ra nhiing nguyén nhan chinh ctia bat binh dang gidi trén
thuc té nay va dua ra nhiing giai phap tir quan diém ctia mét s6 nha lanh dao va lap phép cla Viét
Nam; phan ké tiép trinh bay Iy thuyét nit quyén mang tinh xa hoi chi nghia clia Nancy Fraser va
dua ra mot sd phan tich vé Luat Binh dang gidi tai Viet Nam theo quan diém ctia ly thuyét nir quyén
nay; phan kétluan nhan manh lai nhimg diém ndi bat cta ly thuyét nir quyén xa hoi chi nghia clia
Nancy Fraser va dua ra mot vai gop y cho Luat Binh déng gidi tai Viet Nam trén co s ly thuyét nir
quyén nay va cudi cing gai y rang ly thuyét nir quyén mang tinh xa hoi chti nghia ctia Nancy Fraser
Truidng Dai hoc Kinh té - Ludt, nén dugc dua vao luat hoc Viét Nam vi n6 co6 thé gop thém mot ca sa ly thuyét cho nhing nghién
DHQG-HCM, Viét Nam ctu ¢o lién quan dén luat va binh déng gidi tai Viét Nam.
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