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TOM TAT

Trong bdi canh phat trién kinh té€ toan cau, Viét Nam dang khuyén khich cac nha dau tu thuc hién
hoat déng dau tu ra nudc ngoai nhdm phéat trién va ma rong thi trudng. HDén thai diém hién tai, quy
dinh vé dau tu cling dugc thé ché hoa va diéu chinh trong nhiéu van ban Luat. Muc tiéu trong tam
cla Luat Bau tu ndm 2020 la nang cao chat lugng va hiéu qua trong hop tac dau tu nudc ngoai
dén nam 2030, dong thai diéu chinh pht hgp nham dam bao su déng bd vai Cude cach mang
cobng nghiép 4.0 dang dién ra trén pham vi toan cau. Dac biét da co nhiéu quy dinh mdi vé uu dai
va hé trg dau tu cho nha dau tu trong nudc, nha dau tu nudc ngoai dugce quy dinh bé sung vao
trong Luat Bau tu nam 2020. Dau tu ra nudc ngoai dugc xem nhu mét chién lugc quan trong doi
véi cac doanh nghiép va nén kinh té quéc gia trong béi canh toan cau hda. Né mang lai nhiéu Igi
ich vé kinh t&, chinh tri va cong nghé, gitip ma rong thi trudng, nang cao nang luc canh tranh va
thuc ddy tang trudng bén viing. Trong pham vi bai viét, nhom tac gia sé chira mot s6 bat cap vé
hoat dong dau tu ra nudc ngoai vé tham quyén chdp thuan chd truong, gidy chiing nhan dang ky
dau tu. Qua do, bai viét dé xudt mot s6 giadi phap kién nghi hoan thién dé hoat déong dau tu ra nudc
ngoai tré nén thuan tién va hiéu qua ti viéc tham khao quy dinh cta luat phap Trung Quéc.
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Luat so sanh

GIOI THIEU

Diéu cin thiét cho nén kinh t€ phat trién la sy phat
trién ctia kinh té thj trudng. Céc hoat dong dau tu
trong cd ché thi trudng c6 thé dugc thuc hién boi
nhiéu chu thé khac nhau, cdc nhém cha thé nay ngay
cang tré nén da dang vé tinh chat va muc dich. Tuy
nhién, viéc d4u tu luén cé muc dich 14 mang lai hiéu
qua vé mit kinh té, nhiing lgi ich nay bao gom ca su
tang 1én cta tai san, vat chat, tai san tri tué hay nhan
luc. Diéu nay cho thiy phat trién hoat dong dau tu sé
mang lai 1¢i ich cho ca nén kinh t€ va xa hoi. I Theo d6
da dang hoat dong ddu tu la di€u quan tdm cua chinh
pht bdi né goép phan phat trién moi mét ctia doi séng
xa hoi. Ngoai viéc kéu goi von dau tu tli nudc ngoai
vao Viét Nam nhdm gitp cho nén kinh t&€ ngay cang
dilén, hoat dong Pau tu ra nudc ngoai cing goép phan
quan trong cho sy phét trién ctia dat nuéc, diéu nay
khong chi dem lai 1gi ich cho céc cha thé ddu tu ma
con gop phan tich cuc vao sy phat trién kinh t€ - xa
hoi ctia quéc gia thong qua viéc da dang thi trudng,
tiép cn tryc tiép véi cong nghé méi, nang cao chit
lugng ngudén nhan luc trong nuéc. Tinh dén thing
11 ndm 2023, t6ng vén dau tu ra nudc ngoai ctia Viét
Nam dat 395 triéu USD? véi 24 quéc gia, viing linh
thd tiép nhin dau tu tit Viét Nam, trong d6 Canada

véi téng von dau tu ding ky dat hon 150.2 triéu USD
s0 v6i téng von ddu tu ra nudc ngoai.

Tai Trung Qudc, tdng von dau tu tryc tiép ra nudc
ngoai (ODI) ctia Trung Quéc dat 146,5 ty USD vao
nam 2022, tang 0,9% so véi ciing ky ndm ngodi. ODI
phi tai chinh dat 116,9 ty USD, tidng 2,8% so véi cung
ky. Khoéi lugng giao dich & mot s6 khu vic va linh
vic ting 1én do cac hoat dong tang 1én so v6i nam
trude. Cac dy 4n ki thuét, mua sim va xay dung &
nudc ngoai méi duge ky két ctia Trung Qudc giam
2,1% so véi cing ky xuéng con 253,1 ty USD. > C6 thé
ndi Trung Qudc véi vai trod 1a mot trong nhiing cudng
qudc kinh t€ hang dau thé gidi, day 1a mo hinh dau tu
ma Viét Nam cin xem xét va hoc hoi v€ mit quy dinh
phép 1y nhdm gitp cdc nha dau tu Viét Nam thuén lgi
trong viéc thuc hién hoat dong ddu tu ra nudc ngoai
g6p phén phat trién kinh t€ cho Viét Nam.

Sau nhiing cai cach kinh t€ thi truong vao cu6i nhiing
nidm 1970, tdm quan trong clia moi quan hé thuong
mai gilta cic cong ty tai Trung Qudc, khong ngling
gia tang. Trong nhiing ndm gan day, vai tro cta dau tu
ra nudc ngoai ctia Trung Qudc da c6 nhiing thay déi
dang ké va chiu sy quan ly chit ché hon bao git hét.
Mot s6 quy tac dp dung cho dau tu ra nudc ngoai ctia
Trung Quéc gin day da dugc stra ddi, cé hiéu luc ké tu
ngay 1 thang 3 ndm 2018. Bai viét nay xem xét ky hon
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khung phap 1y hién hanh d6i v6i ddu tu ra nudc ngoai
ctia Trung Qudc. Néu mot cong ty Trung Qudc cd
ké hoach d4u tu ra nudc ngoai, cac bién phap quan ly
khéc nhau phai dugc thuc hién theo luit phap Trung
Quéc: Nha dau tu phai nop don 1én ca Uy ban Cai
cach va Phat trién Quéc gia* (UBCC&PTQG) va Bo
Thuong mai d€ dugc phé duyét hodc dang ky du an
ddu tu.”

Mot trong nhiing co ché quan trong d€ phé duyét du
an 1a phén loai d4u tu bao gdm khuyén khich, han ché
vabi cdm. Cac dau tu dugc khuyén khich c6 kha ning
tiép can t6t hon voi cac dich vu gidm thué, ngoai hoi,
bao hiém, hai quan va thong tin. D3&i véi cac khoan
dau tu bi han ché, Trung Qudc hudng dan cic cong ty
dau tu mot cach than trong va dua ra nhiing nhic nhé
cdn thiét dya trén tinh hinh cu thé. D6i véi nhiing
Piu tu bi cdm khong dugc phép trong bat ky truong
hgp nao.

Tai Viét Nam cong trinh nghién ctiu dén hoat dong
dau tu ra nudc ngoai con han ché, chung quy chi
nghién ctu dén cic vin dé Iy ludn va cé rét it cong
trinh nghién ctu dua dén kinh nghiém nudc ngoai
cho phap luét ddu tu ctia Viét Nam nhu cong trinh
“Chinh sach dau tu ra nudc ngoai ciia Trung Qudc va
bai hoc kinh nghiém cho Viét Nam” ctia tac gia D6
Huy Thudng, cong trinh nay ciing ggi md nhiéu bai
hoc cho Viét Nam trong viéc thic ddy dau tu ra nudc
ngoai cling nhu phéin cép thdm quyén tao thuin lgi
cho cédc doanh nghiép. Bai viét phén tich cac giai doan
phat trién ODI ctia Trung Qudc, cdc bién phap thic
déy ODI ctia Trung Qudc, tii d6 rit ra mot s6 bai hoc
kinh nghiém cho Viét Nam.® Trong mot cong trinh
vao nam 2009, tac gia Nguyén Xuan Trung da nghién
ctiu mot s6 dic diém va chinh sich diu tu ra nudc
ngoai ctia cac nha dau tu EU trude khiing hoang kinh
té toan cdu, qua d6 goi mad kinh nghiém d4u tu ra nude
ngoai clia Viét Nam’. Tuong ty, tic gia Nguyén Hai
Ping phén tich chinh sach dau tu ra nudc ngoai ctia
Théi Lan va mot s6 goi ¥ cho Viét Nam cling mang lai
nhiéu gid tri tham khdo cho Viét Nam.® Trong mot
nghién cttu gan nhdt, cong trinh nghién ctiu ctia tac
gid Nguyén Van Chuong tim hiéu chién lugc dau tu
truyc tiép ra nudc ngoai ctia Trung Qudc va anh hudng
cta né dén quan hé kinh t€ Viét Nam - Trung Qudc
giai doan 2010-2020, tac gia danh gid c6 nhiing tac
dong ca tich cyc lan tiéu cuc. Trong béi canh hién
nay, cdn nhin nhén vin dé ti huéng tich cuc dé€ ting
budc khic phuc han ché, ndm bit co hoi, tdn dung
toi da lgi thé d€ phat huy hiéu qua quan hé hop tac
thuong mai va ddu tu gitia hai nuéc.” Tuy nhién, &én
thdi diém hién tai cong trinh chi c6 gid tri tham khéo,
g0i mé so v6i quy dinh ctia Luat Bau tu ndm 2020.
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Luat Pau tu ndm 2020 bs sung nhiéu quy dinh méi
vé chinh sich cho nha ddu tu, trong dé cu thé hoat
dong dau tu ra nudc ngoai tai Chuong V trén co s&
diéu chinh hoan thién mét s6 quy dinh ctia Luit Pau
tu ndm 2014 d€ phu hgp véi thuc tién phat trién kinh
t€ x4 hoi ctia dat nudc doi véi hoat dong ddu tu ra
nudc ngoai. Song theo do, phép luét quy dinh vé dau
tu van gdp moét s6 vudng mic cu thé cho hoat dong
dau tu ra nuGc ngoai nhu: thdm quyén chdp thuan
chu truong déu tu, gidy ching nhin diu tu cta du dn
dau tu ra nudc ngoai, diéu chinh von trong gidy chiing
nhén dang ky dau tu. Do d6, cin ¢ nhiing gidi phap,
kién nghi hoan thién phu hgp.

PHUONG PHAP NGHIEN CUU

Phuong phéap nghién ctiu chtl yéu dugc st dung nhu
phuong phap phén tich luit hoc. Phuong phép nay
dugc stt dung d€ phén tich quy dinh ca phap luat hién
hanh va phap luat Trung Quéc. Phuong phap so sanh
va phuong phap t6ng hgp ciing dugc nhom tac gia st
dung d€ danh gia quy dinh ctia phdp luét hai nude.
T d6 sé c6 nhiing dé xudt, ddnh gid phtt hgp véi tinh
hinh thuyc té cta Viét Nam nhdm gép phan c6 nhiing
huéng diéu chinh cho hoat dong ddu tu ra nudc ngoai.

KET QUA NGHIEN CUU

Quy dinh phap luat vé thi tuc dau tu'ra nudc
ngoai déi v6i nha dau tu Viét Nam

Luat D4u tu ndm 2020 d3 thé hién ro 1a van ban luat
dugc diéu chinh, stia d6i nham khic phuc nhiing
diém han ché va bit cap trong Ludt Dau tu nam 2014.
Bén canh nhiing diéu tich cyc va nhiing thé ché ma
Luét Dau tu ndm 2020 mang lai thi ciing 6 nhling mat
han ché vé& hoat dong dau tu ra nudc ngoai. Mot trong
nhiing bt cap dé c6 thé ké dén nhu gidy chiing nhin
dang ky dau tu, thdim quyén chip thuan chu truong
dau tu, diéu chinh gidy chiing nhin ding ky dau tu cu
thé la von dau tu. Cac bat cap nay thuc té 1a cdc quy
dinh c6t16i 4p dung cho mét doanh nghiép khi dau tu
ra nudc ngoai, vi mot khi thuc hién cdc thu tuc nay thi
mdt khoang thoi gian kha dai, tham chi cdn ép dung
nhiéu tha tuc hanh chinh cho ciing hoat dong.

Quy dinh vé cap Gidy chiing nhan dang ky
dau tu cta du an dau tu ra nudc ngoai

Dong v6n diu tu ra nudc ngoai thé hién sy phat trién
manh mé cta nén kinh t€ Viét Nam, c6 vai tro dong
gop vao nhiéu mat. Diéu nay giup ning cao vi thé,
tiém luc ctia ddt nuGc va khing dinh sy phat trién ctia
doanh nghiép trong nudc khi d4u tu ra nudc nogai. '
Dé nha dau tu c6 thé thuc hién hoat dong dau tu ra
nudc ngoai thi ban than nha d4u tu cin tuin tha cic
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quy dinh tai Chuong V ctia Luit Pau tu ndm 2020
nhu: Tuan tha quy dinh v€ hinh thiic dau tu ra nuéc
ngoai, nganh nghé dau tu ra nudc ngoai, xin chdp
thuén cha truong déu tu ra nudc ngoai, xin cip gidy
chiing nhan dang ky ddu tu ra nudc ngoai. Phap luét
vé dau tu quy dinh d€ diu tu ra nudc ngoai thi cht
thé 1a nha dau tu cin xin chép thuan chi truong dau
tu d6i vé6i cac du dn dau tu theo quy dinh thudc thdm
quyén quyét dinh ctia Qudc hoi hodc ctia Thu tudng
Chinh phu, tuy nhién c6 truong hop du an dau tu
khong cén xin chdp thuin cha truong. Diéu nay cd
thé thdy su mé rong dam bao thoéng thodng cta cic
du dn ddu tu ra nu6c ngoai it anh hudéng dén cac vin
dé kinh té - chinh tri ctia dit nudc. Luat Dau tu nim
2020 quy dinh cu thé moi trudng hgp déu tu ra nudc
ngoai phai xin gidy chiing nhan dang ky dau tu, diéu
nay thé hién r6 tai Diéu 61, Luit Dau tu nam 2020
da quy dinh khoéng c6 truong hop loai tru, tic 1a dy
an dau tu thudc trudng hop: “Cdc du dn ddu tu khong
thudc trudng hgp quy dinh tai khodn 1 va khodn 2 Diéu
56 khong phdi chdp thudn chii triong ddu tu ra nudc
ngodi.” van phai thuc hién tha tuc cdp Gidy chiing
nhan ding ky du tu. Xét vé ban chdt, dau tu ra nudc
ngoai 13 hoat dong tiép cin thi trudng qudc té, khai
théc nhiing thuén lgi ctia thi trudng qudc té so vdi thi
trudng trong nudc nham t6i da hoa lgi nhuan. Theo
do, tai Quyét dinh 236/QDb-TTG ngay 20/02/2009 clia
Tht tuéng chinh phli néu ré myc tiéu dau tu ra nuéc
ngoai: ‘a) Thiic ddy hon niia hoat dong ddu tv ciia cdc
doanh nghiép dugc thanh lap va hoat dong tai Viét Nam
ra nudc ngodi nham chii dong trong hoi nhdp kinh té
quoc t&. b) Tang cudng cdc bién phdp, tao diéu kién
thudn lgi thiic ddy ddu tu ctia Viét Nam ra nudc ngoai.”
Bén canh d6 nguyén tic khuyén khich du tu theo quy
dinh ctia khoan 1, Diéu 51 Luat Dau tu ndm 2020 cling
néurd: “ Nha nudc khuyén khich ddu tu ra nuéc ngodi
nhdm khai thdc, phdt trién, mé rong thi truong tdng
khd ndang xudt khdu hang héa, dich vu, thu ngoai té;
tiép can cong nghé hién dai, ndng cao ndng luc qudn tri
va b sung nguon luc phadt trién kinh té - xa héi ciia ddt
nudc.”.

Quy dinh diéu chinh cho hoat dong d4u tu ra nudc
ngoai dugc quy dinh chi tiét tii Diéu 65 dén Diéu 68
Luat Pau tu nam 2020. Céc quy dinh nay yéu cdu nha
dau tu Viét Nam, néu c6 y dinh du tu ra nudc ngoai,
phai thuc hién cdc tht tuc xin chép thuin cht chuong
dau tu theo thdm quyén ctia Quéc hoi hodc Thu tudng
Chinh phti tai khoan 1,2 Diéu 56, hodc khong can xin
chu truong dau tu theo khoan 3 DPiéu 56. Tuy nhién,
phép luat dau tu lai quy dinh tit ca cic dy 4n ddu tura
nudc ngoai khong phan biét theo quy mo, linh vuc
hay loai hinh du 4n déu phai lam tha tuc cip Gidy
chiing nhén ding ky dau tu tai B K& hoach va Bau

tu. Cu thé, cac dy dn dugc chdp thuin chu chuong
dau tu sé dugc cdp, riéng cac dy an khong can chép
thuan thi phai thyc hién tha tuc xin cdp Gidy chiing
nhan déng ky ddu tu. Cac tha tuc nay, du don gian
va cén thiét cho cong tdc quan ly nha nudc, nhung
lai tao ra trd ngai dang ké cho cdc nha dau tu Viét
Nam. Ho khong chi tim kiém du 4n & nudc ngoai va
tudn thu cac yéu cdu phdp ly tai d6, ma con thuc hién
xin phép ddu tu. Viéc nay din dén mot s6 nha dau
tu chon cach hoan thanh dy én d4u tu & nudc ngoai
trudc khi xin phép tif co quan nha nudc. Cac nha dau
tu nay lo ngai ring, néu xin gidy phép trudc nhung
khong thanh cong trong viéc ndm bt dy an, ho sé gip
riii ro. ! Bén canh d6, néu doanh nghiép dia phuong
mong muén thyc hién hoat dong dau tu ra nudc ngoai
phai cin thoi gian d€ dén B K& hoach va bau tu dé
xin phép, khong chi viy d€ hoan thanh dugc thu tuc
cdp gidy thi cin trai qua nhiéu ddu mdi t6 chiic quan
1y nha nudc nhu: Quéc hoi, Chinh phu, Bo K€ hoach
va Pau tu, Hoi dong thdm dinh nha nudc, Ngan hang
nha nuéc.

Theo quy dinh tai Piéu 13, 14 Lénh s6 11 cua
UBCC&PTQG, du 4n dau tu ra nudc ngoai dugc phan
thanh hai pham vi: pham vi thuc hién quén ly phé
duyét va pham vi thuc hién quan ly ho so. Pham vi
thuc hién quan ly hé so tuong tu nhu du 4n khong
cén xin chdp thuan chu truong ctia Viét Nam. Phap
luat Trung Qudc phan dinh pham vi dya trén du an
nhay cam va dy an khong nhay cam tit d6 nganh nghé
khong nhay cam chi 4p dung pham vi thyc hién quan
1y hé so, ngudn von duge ap dung trong trudng hop
nay chi xdc dinh co quan ma nha dau tu phai nop ho
so d€ quan Iy.'> Quy dinh phép luat Viét Nam viia
quy dinh trén linh vyc nganh nghé va viia quy dinh
trén muic von. Nhu vay, thuc t€ phap luit vé dau tu
ra nudc ngoai budc du tao rao can phap ly, tha tuc
cho hoat ddng dau tu ctia cac nha du tu, béi néu nha
dau tu khong thudc doi tugng phai xin chdp thuan cha
truong nhung dit nguén vén dau tu nho khong déng
ké van phai thyc hién tha tuc cip Gidly chiing nhan
dang ky du tu, din dén nha ddu tu khé tiép can véi
thi trudng qudc té.

Quy dinh vé Tham quyén chap thuan cha
truong dau tu ra nudc ngoai ctia Thi tuéng
Chinh phu

Déi véi cc du an dau tu tai Viét Nam, thim quyén
chép thuan chu truong dugc phan theo cép va duge
xdc dinh bdiloai du dn, quy mo, quy moé von, dia diém
thuc hién dy an. Diéu nay gitp xac dinh loai du 4n
dau tu sé thudc thim quyén ctia co quan nao tao diéu
kién dé dang tiép can cdc thu tyc xin chip thuin chu
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truong dau tu. Tuong ty nhu véy viéc dau tu ra nudc
ngoai cling dugc phin cip thdm quyén thudc Qudc
hoi va Tha tuéng Chinh pht dugc xdc dinh béi linh
viic kinh doanh va quy m6 von dau tu cta du én. Néu
xét dén co ché quan ly, can xem xét dén thdm quyén
chdp thuin d4u tu ra nudc ngoai ctia Thu tuéng Chinh
pht, khodn 2 diéu 56 Luat Pau tu nam 2020 quy dinh:
2. Tri cdc du dn ddu tu quy dinh tai khodn 1 diéu
nay thudc thdm quyén chdp thudn cia Qudc hoi, Thi
tuéng Chinh phii chdp thudn chii truong ddu tu ra nudc
ngodi doi vdi cdc dy dn ddu tu sau ddy: a) Dy dn ddu
tu thudc linh vic ngan hang, bdo hiém, ching khodn,
bdo chi, phdt thanh, truyén hinh, vién théng ¢ von ddu
tu ra nudc ngodi tir 400 ty dong tré 1én; b) Dy dn ddu
tu khong thudc trudng hop quy dinh tai diém a khodn
ndy ¢6 von ddu tu ra nudc ngodi tiy 800 ty dong trd lén.”
Trong thdm quyén nay dang phan loai dy 4n dya trén
linh vuc va mtc von. Cu thé: du 4n thudc céc linh
viic ngin hang, bao hiém, chiing khodn, béo chi, phat
thanh, truyén hinh, vién théng c6 vén dau tu ra nudc
ngoai tit 400 ty dong trd 1én hodc du an khong phéan
linh vuc c6 von dau tu tii 800 ty trd 1én, ca hai loai du
an nay phai ¢ quy moé dudi 20.000 ty ddng va khong
thudc du an c6 yéu ciu dp dung co ché, chinh sdch dac
biét can dugc Qudc hoi quyét dinh. Tuy nhién d6i véi
thdm quyén ctia Qudc hoi tai khoan 1 Diéu 56 va quy
dinh ctia khodn 3 Diéu 56 chi dugc xac dinh dua trén
muc von. Quy trinh dugc thé hién bang so d6 Hinh 1.
Tu d6, tac gida nhan thay: quy dinh ngudng von ddu
tu 400 ty ddng va 800 ty dong dé xac dinh thdm quyén
chép thudn cta Thu tudng c6 thé chua phan anh day
du tinh chat, rai ro va dic thu cta cic linh vuc dau
tu. Vi du: Mot du 4n vién thoéng véi von dau tu 300
ty dong nhung cé tdc dong 16n dén an ninh mang van
6 thé yéu cu sy gidm sit cao. Ngugc lai, mot dy an
¢6 von 16n (vugt 800 ty dong) nhung thudc linh vuc
it nhay cam (nhu san xuét hang héa thong thuong) cé
thé khong cin thiét phai trinh Tha tudng.
Do do¢, viéc thay ddi phan loai du an gitp gidm tai
co ché xem xét, quyét dinh ctia Tha tuéng Chinh pha
chuyén sang co ché gidm sét, quan Iy d6i v6i cac du an.
Theo ca ché€ quén ly d4u tu ra nudc ngoai cua Trung
Qudc, thim quyén phé duyét du an dugc Hoi dong
Nha nuéc giao hoan toan cho UBCC&PTQG thuc
hién viéc thim dinh va phé duyét d6i véi cic du an
nhay cdm dugc quy dinh tai Diéu 13, Lénh s6 11 cua
UBCC&PTQG. Déi véi cic du an khong nhay cam
sé thuic hién co ché€ quin ly hé so bing viéc phan cip
d6i v6i loai hinh Doanh nghiép nha nuéc va doanh
nghiép dia phuong c6 quy mo 300 triéu USD trg 1én sé
thudc su quan ly cia UBCC&PTQG, ngugc lai doanh
nghiép dia phuong c6 quy m6 du an dudi 300 triéu
USD thuéc thdm quyén quén ly ctia bd phan cai cich
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va phét trién dia phuong. Quy trinh dugc thé hién
bang so d6 Hinh 2. Nhu vy vé mit co ché quan ly,
doi hoi Viét Nam ciing cin c6 co ché tip trung va phin
cép phu hgp véi tinh hinh thuc t€ dya trén co s& kinh
nghiém ctia Trung Qudc.

Quy dinh vé diéu chinh vén trong Gidy
chitng nhén dang ky dau tu

Tuong ty nhu thu tyuc xin cdp gidy chiing nhan dang
ky dau tu thi tht tuc di€u chinh gidy ching nhan dang
ky dau tu cling trai qua mét giai doan kha dai boi chu
d4u tu phai xin diéu chinh chap thuan cht truong dau
tu d6i véi cac du dn do, tiép theo mdi thuc hién tha tuc
diéu chinh. Cac trudng hgp Luit dau tu nam 2020 quy
dinh phai di€u chinh gidy chiing nhan déng ky dau tu
gom: “Thif nhdt, thay d6i nha ddu tw Viét Nam; Thii
hai, thay doi hinh thiic ddu tu; Thit ba, thay doi von
ddu tu ra nudc ngodi; ngudn von ddu tu, hinh thiic von
ddu tu; Thii tu, thay ddi dia diém thuc hién hoat dong
ddu tu doi voi cdc dy dn ddu tu yéu cdu phdi cd dia
diém ddu tu; Thit ndm, thay déi muc tiéu chinh cia
hoat dong ddu tu & nudc ngoai; Thii sdu, st dung lgi
nhudn ddu tu ¢ nudc ngoai ” Nhu véy, truong hgp nha
dau tu c6 nhu cdu thay d6i vé von dau tu ctia du 4n du
thay d6i bao nhiéu thi chti dau tu cling phai thuc hién
mot loat thu tuc, hd so tuong tu nhu giai doan méi
bét ddu dau tu ra nudc ngoai. Phap luat hién hanh
khong c6 quy dinh dé cap dén han mic di€u chinh dé
nha d4u tu linh hoat hiéu chinh nhiing thay d6i nay
déi véi du an du tu ra nude ngoai nén du cé thay déi
nhiéu hay it thi cha dau tu ciing phai thuc hién cic
thi tyc xin gidy chiing nhan dau tu hiéu chinh va qua
trinh nay thuong mat nhiéu thoi gian do lién quan téi
rit nhiéu co quan quan ly nhu B K& hoach va Pau
tu, Bd Cong thuong, B6 Tu phéap, B6 Ngoai giao va
Bo Tai chinh. '* Piéu nay vo tinh dn dén sy rudm ra
trong thi tuc boi phai minh chiing nhiing cai da minh
chiing, th€ hién nhiing cai da phai th€ hién trong hé so
xin c8p Gidy chiing nhan dau tu ra nudc ngoai trudc
dé6 da nop.

Tai Trung Quéc phép luit thuong mai quy dinh 16 cac
truong hop phai diéu chinh phé duyét dy an ddu tu ra
nudc ngoai nhu sau: “Trong trudng hgp c6 mét trong
cac trudng hop sau day trong trudng hop du an da
dugc phé duyét hodc nop ho so, nha ddu tu phai nop
don dé nghi diéu chinh cho co quan da ban hanh van
ban phé duyét hodc nop thong bao cta dy 4n trude
khi xay ra cac trudng hop lién quan:(1) Téng, giam so
lugng t6 chiic ddu tu;(2) Nhiing thay ddi dang ké vé
dia diém dau tu;(3) Nhiing thay d6i 16n vé noi dung,
quy mo;(4) Su thay d6i s6 tién dau tu ctia Trung Qudc
dat hodc vugt qua 20% s6 tién dugc phé duyét hodc
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Du an dau tu 6 yéu cau
ap dung co ché, chinh sach dac biét

. 20.000ty

Linh vifc ngan hang, bao hiém, chirng khoan,
bio chi, phat thanh, truyén hinh, vién théng

400 ty 800 ty

Dy &n diu tu

> BO KH & PAU TU

Hinh 1: Quy trinh cép gidy chiing nhan dau tu ra nudc ngoai tai Viét Nam

Phé duyét

Du an thudc flinh vuc
hoac khu vuc nhay cam
Doanh nghiép Trung Uang

Dy an khong thudc dién i
nhay cam

Doanh nghiép bia phuong

Quan ly

> Gy ban Cai cach va Phat trién Quéc gla)

Pau tu trén
300 triéu USD

Quan ly
N

Pau tu dui
300 triéu USD

-Ec quan Cai cach va Phat trién cap tinD

Hinh 2: Quy trinh cap gidy chiing nhan dau tu ra nuéc ngoai tai Trung Quéc

ndp ban dau, hoidc thay déi s6 tién dau tu ctia Trung
Qudc tit 100 triéu USD trg 1én;(5) Céc trudng hop
khéc can diéu chinh 16n ndi dung lién quan ctia ho so
phé duyét dy 4n hodc nop thong bao” 14 C6 thé thdy,
quy dinh phap luét thuong mai Trung Quéc moé hinh
chung tuong tu v6i phap luat Viét Nam. Tuy nhién,
phap luat thuong mai Trung Quéc khong yéu cau thay
d6i Gidy chiing nhan du tu & nudc ngoai ddi véi cac
du 4n c6 thay d6i sau khi Uy ban Cai cich va Phat
trién qudc gia phé duyétlai. V& muc thay d6ivon cling
dugc quy dinh han mtc cu thé khi thay ddi ciing chi
can thuc hién diéu chinh phé duyét du an. Theo do,
Viét Nam ¢4 thé tham khao quy dinh nay va ghi nhén
theo huéng nha d4u tu chi ndp don dé nghi diéu chinh
cho co quan da ban hanh vin ban phé duyét xin diéu
chinh cdp gidy chiing nhin néu “sy thay ddi s tién
dau tu dat hodc vugt qua 20% s6 tién dugc phé duyét
hodc ndp ban ddu, hodc thay ddi s tién dau tu cta
Trung Qudc ti 100 ti dong trd 1én”

THAO LUAN

T nhiing két qua nghién ctiu, nhom tac gia c6 nhiing
dé xudt, kién nghi d€ hoan thién phap luat vé dau tu
ra nudc ngoai nhu sau:

Thit nhdt, vé gidy ching nhin ding ky dau tu ra nudc
ngoai can xac dinh ro6 gitia co ché quan ly va viéc
khuyén khich dau tu ra nudc ngoai. Cu thé, cin xem

xét bo thu tuc Cap gidy ching nhin diu tu ra nudc
ngoai. Hoat dong ddu tu ra nudc ngoai da dugc xac
dinh rdé muc tiéu 13 nhdm nang cao vi thé va nang luc
canh tranh ctia Viét Nam tai thi trudng nudc ngoai.
Tuy nhién, nha nudc ciing thiét 14p co ché quan ly chit
ché viéc dau tu nay, chinh co ché nay lai tao sy thu
hep va kho tiép cin d4u tu cia nha déu tu, vi viia dap
ung yéu cdu ctia nudc s6 tai (noi thuc hién hoat dong
kinh doanh tai nuéc ngoai) vita dap ting yéu ciu trong
nudc. Thay vi, quan Iy bing céc tha tuc hanh chinh thi
Nha nudc cin tao diéu kién cho nha dau tu véi tAm
thé an tdm, d€ thuc hién cic yéu ciu cta nudc s tai
trong hoat dong ddu tu tai nudc 6. Ban than nha dau
tu c6 cam két tu thu x€p ngoai té hodc cé cam két thu
xép ngoai té d€ thuc hién hoat dong dau tu ra nudc
ngoai, viéc nay thuc hién cung véi thu tuc cdp gidy
chting nhan ding ky dau tu. Nhu vay, c¢6 thé quan ly,
kiém soat hoat dong ddu tu ra nudc biang viéc kiém
sodt chuyén nguén von ddu tu ra nudc ngoai thay cho
viéc thyc hién song song hai ca ché. Diéu nay giap g&
bo bt mot nut thit trong qud trinh quan Iy hoat dong
d4u tu ra nudc ngoai vi co ban nha nudc dang siét chit
dau vao va du ra cua quy trinh, do vay viéc thay d6i
co ban giup doanh nghiép dé thé hon trong thuc hién.
Dé tu do hoa dong v6n déu tu ra nudc ngoai, viéc loai
bo gidy chiing nhan dau tu khong dong nghia véi viéc
ti bod hodc ndi long quéan ly nha nudc d6i véi hoat
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dong nay. 1° Thay vao dé, viéc loai bé gidy chting nhan
nay chi nham muc dich thay déi céch tiép can quan ly
nha nudc.

Thit hai, vé thdm quyén chdp thuin cht truong dau tu
can nghién cttu phan cdp thim quyén chép thuén chu
truong trong thdm quyén ctia Tha tuéng Chinh phd,
theo d6 phan cdp chdp thuan chu truong déi véi cac
du 4n thudc khoan 3 Diéu 56 cho Bd K& hoach & Dau
tu. Céc dy dn thudc thdm quyén ctia Tha tuéng Chinh
phtt déu c6 sy tham gia ciia BY K& hoach Pau tu trong
viéc tiép nhén, tham muu chdp thuin chu truong dau
tu cing nhu cdp Gidy chiing nhin ddu tu. Cuy thé
Nha ddu tu nop hé so dy dn ddu tu ra nudc ngodi cho
Bo6 Ké hoach va Ddu tu; B6 Ké hoach va Ddu tu trinh
Thii tuéng Chinh phti quyét dinh thanh ldp Hoi dong
thdm dinh nha nuéc; B6 Ké hoach va Pdu tu t6 chiic
thdm dinh va ldp bdo cdo thdm dinh trinh Thii tuéng
Chinh phi” Mot mat gidm co ché xem xét, quyét dinh
ctia Tha tuéng Chinh pht, giam khoang cach von gitia
cdc du 4n, giam tai hoat dong thuong tryc ctia Thu
tuéng Chinh pht. Mot mét khac 14 tiing budc chuyén
d6i d6i v6i dy dn khong chdp thuan cht truong thanh
chép thun cht truong, tii 46 Bo K€ hoach & Pau tu sé
thuc hién cép Gidy ching nhan ding ky d4u tu tuong
tu nhu nhiing du an tai khoan 1,2 Diéu 56 thay vi nha
dau tu phai thuc hién thi tuc xin cip. Hodc lya chon
cd ché phan cip khac phu hgp hon, theo d6 can xem
xét phan cép thdm quyén theo linh vuc, sau d6 phan
cdp theo nguén von thay vi viia phin cép theo linh vuc
va ngudn von; hodc theo co ché phé duyét va quan ly.
T do, tac gid dé xudt stia d6i khoan 2 biéu 56 nhu
saw: “2. Trir cde dy dn ddu tu quy dinh tai khodn 1
Diéu nay, Thii tuéng Chinh phii chdp thudn chil truong
ddu tu ra nudc ngodi doi véi cdc Dy dn ddu tu thudc
linh viic ngan hang, bdo hiém, chitng khodn, bdo chi,
phdt thanh, truyén hinh, vién thong”

Kinh nghiém Trung Qudc cho thay, Trung Qudc phin
dinh r6 hai loai hinh dy 4n d4u tu khac nhau: cac dy
an ddu tu ctia doanh nghiép lién quan dén cac qudc
gia, khu vic nhay cdm hodc cic nganh nghé nhay cam
(goi chungla dy én nhay cdm va dugc hiéula cdc dy én
lién quan dén cac qudc gia, khu vic khong c6 quan hé
ngoai giao v6i Trung Qudc hodc chiu cic Iénh triing
phat ctia Lién hiép qudc; lién quan dén cac nganh
trong danh muc ctia UBCC&PTQG ban hanh) va dy
dn khong nhay cam (dugc hiéu 13 cic du 4n khong
lién quan dén cac quéc gia va khu vyc nhay cam va
khéng lién quan dén cac nganh nhay cam). Theo do,
co ché ép dung cho cdc dy 4n nay cing khac nhau nhu
phé duyét hoac quan ly. Trung Qudc di phan cép du
an theo linh vuc d€ xac dinh co ché 4p dung, sau do
phén cép theo mtic v6n dé€ quan ly. Thay vi truGe day
ap dung cuing lic phan cép theo linh vic va miic vén,

5985

thdm quyén phé duyét con c6 sy tham gia ctia Hoi
dong nha nudc d6i véi cac du an trén 1 ty USD doi
v6i cac du an nhay cam hodc cac du an c6 quy mo tu
300 triéu USD dén 1 ty USD déu tu dy 4n nhay cam
phai dugc bao cao Hoi dong nha nudc hodc cac du an
nhay cam c6 mtc du tu duédi 300 triéu USD do Bo
Thuong mai phé duyét.

Thit ba, vé di€u chinh Gidy chling nhin ding ky dau
tu. Cu thé d6i véi diéu chinh v6n cin bé sung quy
dinh han mtc diéu chinh vén ddu tu ra nudc ngoai
bao nhiéu thi khong cin thuc hién thi tuc, hé so diéu
chinh chép thuén cht truong ma van phai diéu chinh
gidy chling nhin déng ky d4u tu hodc ngugc lai. Lién
hé dén phép luat ddu tu d6i v6i ddu tu vao lanh thé
Viét Nam theo quy dinh ctia Luat dau tu nam 2020 cho
théy, nha dau tu diéu chinh Gidy chiing nhan dang ky
dau tu trong trudng hop viéc diéu chinh dy 4n dau tu
lam thay d6i Gidy chiing nhan dang ky dau tu, mot
trong nhiing trudng hgp d6 1a thay d6i tong von dau
tu tit 20% lam thay d6i quy mo dy 4n mdéi diéu chinh
gidly chiing nhan dang ky d4u tu. Nhu vay, c6 thé quy
dinh han muic diéu chinh v6n d4u tu ra nudc ngoai
néu thay ddi tii 20% tré 1én thi phai thyc hién thu tuc
diéu chinh gidy chting nhan dang ky dau tu, tit d6 rat
ngan rao can thu tuc, thay d6i co ché quan ly tao diéu
kién cho viéc dé dang thuc hién cho cac doanh nghiép
trong nudc, mat khac khong lam doanh nghiép phai
trong chd vi tha tuc hanh chinh qua lau lam cho dy
4n phai ndm bai vi thu tuc. Kinh nghiém va thuc té
quy dinh tai Trung Qudc cing cho théy, su thay dé6i
s6 tién du tu ctia Trung Qudc dat hodc vugt qua 20%
s6 tién dugc phé duyét hodc nop ban déu, hodc thay
d6i s6 tién dau tu ctia Trung Qudc tit 100 triéu USD
trd 1én thi nha dau tu phai ndp don d€ nghi diéu chinh
cho co quan da ban hanh vin ban phé duyét hodc nop
thong béo ctia dy dn trude khi xay ra cic trudng hop
lién quan dén thay d6i von ctia dy an. Nhu vay c6 thé
hiéu dy én ddu tu moét khi dugc phé duyét lai khi co
thay ddi muic von dau tu thi khong can thyc hién thu
tuc cdp lai Gidy ching nhan dau tu doanh nghiép &
nudc ngoai

KET LUAN

Quanghién ctiu, nhom téc gid nhan thiy viéc mé rong
dau tu ra nudc ngoai ngay cang dugc chu trong, tuy
nhién phap luit vé ddu tu ra nudc ngoai con chua co
nhiéu chinh séch & cd nudGce tiép nhan va ca phap luat
Viét Nam. Muc tiéu chinh ctia viéc thu hat d4u tu va
dau tu ra nuGc ngoai déu 1a phat trién kinh té€ - xa hoi,
do d6 cin ¢6 nhiing chinh sach khuyén khich, nhiing
c6 ché tao sy thong thoang dé thg cho nha dau tu
khi d4u tu ra nudc ngoai. Ngoai ra, can lam ré nhiéu
nguyén nhan dan dén han ché ddu tu ra nudc ngoai
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hodc dau tu chua hiéu qua dé€ c6 nhiing giai phap
tich hgp cdc quy dinh mang tinh chét ho trg hon la
quy dinh khuén mau. Mit khéc can hoc hoi cac kinh
nghiém ctia cic qudc gia khéc trong viéc khuyén khich
dau tu ra nuGc ngoai, cu thé 1a Trung Qudc, trong d6
trude hét can xem xét va don gian hoa cac thu tuc, ho
so gay ruom ra khong mang lai hiéu qua trong quan
1y, bai bo cac qua trinh thdm tra xc minh phic tap dé
hé trg hon niia viéc ddu tu ra nude ngoai.

DANH MUC TU VIET TAT

Overseas Direct Investment (ODI): Pau tu truc tiép
ra nudc ngoai

UBCC&PTQG: Uy ban Cai céch va Phat trién Quéc
gia Codng hoa Nhan dan Trung Hoa

XUNG POT LOI iCH

Nhém tac gia xin cam doan rang khong c6 bat ki xung
dot lgi ich nao trong cong bo bai bao

PONG GOP CUA CACTACGIA

- Tac gid Nguyén Thi My Linh chiu trach nhiém téng
quan ndi dung bai viét.

- Tac gia Nguyén Trung Dung chiu trach nhiém téng
quan néi dung bai viét va 1a tac gid chinh lién hé véi
Tap chi trong viéc ding bai.

TAI LIEU THAM KHAO

1. Bui Ngoc Cudng. Gido trinh Luat Dau tu, Ha Noi: Nha xudt ban
Cong an nhan dan; 2011, p. 5-6;.

2. Bao cdo tinh hinh kinh té - xa hoi thang 11 va 11 thang ndm
2023. [Online]. 2023 [cited 2023 Dec 3J; [3 screens];Available
from: https://www.gso.gov.vn/bai- top/2023/11/bao- cao-tinh-
hinh-kinh- te-xa- hoi- thang- 11-va- 11- thang-nam-2023/.

3. Chow Loletta. Overview of China outbound invest-
ment of 2022. [Online]. 2023 [cited 2023 Dec 3]; [2
screens];Available from: https://www.ey.com/en_cn/insights/
china-overseas- investment- network/overview- of- china-
outbound-investment-of-2022.

4. National Development and Reform Commission.Foreign In-
vestment Law of the People’s Republic of China [Online]. 2021
[cited 2023 Dec 3]; [10 screens];Available from: https://en.
ndrc.gov.cn/policies/202105/t20210527_1281403. html.

5. Micchael Fisher. Legal Framework for Chinese Outbound
Investments. Deloitte Legal Germany. [cited 2023 Dec 3J;
[5 screens];Available from: https://www2.deloitte.com/dl/en/
pages/legal/articles/chinese- outbound-investments.html.

6. D56 Huy Thudng. Chinh sach dau tu ra nudc ngoai ciia Trung
Qudc va bai hoc kinh nghiém cho Viét Nam. VNU Journal of
Economics and Business 2015 Dec 15;31(4):30-38;.

7. Nguyén Xuan Trung. M6t s6 dac diém va chinh sach dau tura
nudc ngoai clia cac nha dau tu EU trudc khiing hoang kinh té
toan cau. Nghién ctiu Chau Au 2009;8:33-40;.

8. Nguyén Hai Pang. Chinh sach dau tu ra nudc ngoai ctia Thai
Lan va mét s6 goi y cho Viét Nam. Tap chi Kinh té va Dy bao
2019;32:101-105;.

9. Nguyén Anh Chuong. Chinh sach dau tu ra nudc ngoai ctia
Trung Qudc va tac dong déi véi quan hé kinh té Viét Nam-
Trung Quéc (2010-2020). Tap chi khoa hoc Trudng Pai hoc
Vinh 2022 Feb 25;51(1B):5-15;.

10. Pham Thanh Son. Vuon canh tay dau tu ra nudc ngoai.
[Online]. 2015 [cited 2023 Nov 23]; [6 screens];Available from:

https://doanhnhanplus.vn/vuon-canh-tay- dau- tu-ra-nuoc-
ngoai- 155716.html.

. Nguyén Hung Quang. Pau tu ra nudc ngoai: Nhimng khoang

tréng phap ly. [Online]. 2013 [cited 2023 Nov 23]; [4
screens];Available from: https://baodautu.vn/dau-tu-ra-nuoc-
ngoai- nhung-khoang-trong- phap-ly-d1566.html.

. Diéu 13, Diéu 14 Lénh s6 11 Uy ban Cai cch va Phat trién

Cong hoa Nhan dan Trung Hoa, [ban hanh ngay 26 thing
12 nam 2017];Available from: https://www.gov.cn/gongbao/
content/2018/content_5280579.htm.

. Anh Nguyén. G& vudng cho hoat déng dau tu ra nudc ngoai

ctia nganh dau khi, [Online]. 2023 [cited 2023 Dec 24]; [6
screens];Available from: https://ttdn.vn/nghien- cuu-trao-doi/
ly-luan-thuc- tien/go-vuong- cho-hoat- dong- dau- tu- ra- nuoc-
ngoai- cua- nganh- dau-khi-77539.

. Diéu 34 Lénh s6 11 Uy ban Cai cach va Phat trién Cong

hoa Nhan déan Trung Hoa, [ban hanh ngay 26 thang 12 nam
2017];Available from: https://www.gov.cn/gongbao/content/
2018/content_5280579.htm.

. Huyén Trang. Dy thdo Ludt Dau tu (sta ddi): Gil hay

bé thu tuc ching nhan dau tu ra nudc ngoai?. [Online].
2023 [cited 2023 Nov 28]; [3 screens];Available from:
https://diendandoanhnghiep.vn/du-thao-luat-dau- tu- sua-
doi-giu-hay-bo- thu-tuc- chung-nhan- dau- tu-ra- nuoc- ngoai-
156542.html.

5986


https://www.gso.gov.vn/bai-top/2023/11/bao-cao-tinh-hinh-kinh-te-xa-hoi-thang-11-va-11-thang-nam-2023/
https://www.gso.gov.vn/bai-top/2023/11/bao-cao-tinh-hinh-kinh-te-xa-hoi-thang-11-va-11-thang-nam-2023/
https://www.gso.gov.vn/bai-top/2023/11/bao-cao-tinh-hinh-kinh-te-xa-hoi-thang-11-va-11-thang-nam-2023/
https://www.ey.com/en_cn/insights/china-overseas-investment-network/overview-of-china-outbound-investment-of-2022
https://www.ey.com/en_cn/insights/china-overseas-investment-network/overview-of-china-outbound-investment-of-2022
https://www.ey.com/en_cn/insights/china-overseas-investment-network/overview-of-china-outbound-investment-of-2022
https://www.ey.com/en_cn/insights/china-overseas-investment-network/overview-of-china-outbound-investment-of-2022
https://www.ey.com/en_cn/insights/china-overseas-investment-network/overview-of-china-outbound-investment-of-2022
https://en.ndrc.gov.cn/policies/202105/t20210527_1281403.html
https://en.ndrc.gov.cn/policies/202105/t20210527_1281403.html
https://en.ndrc.gov.cn/policies/202105/t20210527_1281403.html
https://www2.deloitte.com/dl/en/pages/legal/articles/chinese-outbound-investments.html
https://www2.deloitte.com/dl/en/pages/legal/articles/chinese-outbound-investments.html
https://www2.deloitte.com/dl/en/pages/legal/articles/chinese-outbound-investments.html
https://doanhnhanplus.vn/vuon-canh-tay-dau-tu-ra-nuoc-ngoai-155716.html
https://doanhnhanplus.vn/vuon-canh-tay-dau-tu-ra-nuoc-ngoai-155716.html
https://doanhnhanplus.vn/vuon-canh-tay-dau-tu-ra-nuoc-ngoai-155716.html
https://baodautu.vn/dau-tu-ra-nuoc-ngoai-nhung-khoang-trong-phap-ly-d1566.html
https://baodautu.vn/dau-tu-ra-nuoc-ngoai-nhung-khoang-trong-phap-ly-d1566.html
https://baodautu.vn/dau-tu-ra-nuoc-ngoai-nhung-khoang-trong-phap-ly-d1566.html
https://www.gov.cn/gongbao/content/2018/content_5280579.htm
https://www.gov.cn/gongbao/content/2018/content_5280579.htm
https://www.gov.cn/gongbao/content/2018/content_5280579.htm
https://ttdn.vn/nghien-cuu-trao-doi/ly-luan-thuc-tien/go-vuong-cho-hoat-dong-dau-tu-ra-nuoc-ngoai-cua-nganh-dau-khi-77539
https://ttdn.vn/nghien-cuu-trao-doi/ly-luan-thuc-tien/go-vuong-cho-hoat-dong-dau-tu-ra-nuoc-ngoai-cua-nganh-dau-khi-77539
https://ttdn.vn/nghien-cuu-trao-doi/ly-luan-thuc-tien/go-vuong-cho-hoat-dong-dau-tu-ra-nuoc-ngoai-cua-nganh-dau-khi-77539
https://ttdn.vn/nghien-cuu-trao-doi/ly-luan-thuc-tien/go-vuong-cho-hoat-dong-dau-tu-ra-nuoc-ngoai-cua-nganh-dau-khi-77539
https://ttdn.vn/nghien-cuu-trao-doi/ly-luan-thuc-tien/go-vuong-cho-hoat-dong-dau-tu-ra-nuoc-ngoai-cua-nganh-dau-khi-77539
https://www.gov.cn/gongbao/content/2018/content_5280579.htm
https://www.gov.cn/gongbao/content/2018/content_5280579.htm
https://www.gov.cn/gongbao/content/2018/content_5280579.htm
https://diendandoanhnghiep.vn/du-thao-luat-dau-tu-sua-doi-giu-hay-bo-thu-tuc-chung-nhan-dau-tu-ra-nuoc-ngoai-156542.html
https://diendandoanhnghiep.vn/du-thao-luat-dau-tu-sua-doi-giu-hay-bo-thu-tuc-chung-nhan-dau-tu-ra-nuoc-ngoai-156542.html
https://diendandoanhnghiep.vn/du-thao-luat-dau-tu-sua-doi-giu-hay-bo-thu-tuc-chung-nhan-dau-tu-ra-nuoc-ngoai-156542.html
https://diendandoanhnghiep.vn/du-thao-luat-dau-tu-sua-doi-giu-hay-bo-thu-tuc-chung-nhan-dau-tu-ra-nuoc-ngoai-156542.html
https://diendandoanhnghiep.vn/du-thao-luat-dau-tu-sua-doi-giu-hay-bo-thu-tuc-chung-nhan-dau-tu-ra-nuoc-ngoai-156542.html

Science & Technology Development Journal - Economics - Law and Management 2025, 9(1):5980-5987

Open Access Full Text Article

Research article

Improving the legal framework for outbound investment activities
in Vietnam: lessons learned from Chinese law

Nguyen Thi My Linh, Nguyen Trung Dung”

Use your smartphone to scan this
QR code and download this article

Can Tho University, Vietnam

Correspondence

Nguyen Trung Dung, Can Tho University,

Vietnam

Email: trungdung.doubled@gmail.com

History

e Received: 08/10/2024

e Revised: 04/02/2025

o Accepted: 07/3/2025

e Published Online: 31/3/2025

DOI :
https://doi.or g/10.32508/stdjelm.v9i1.1491

‘ '.) Check for updates

Copyright

© VNUHCM Press. This is an open-
access article distributed under the
terms of the Creative Commons
Attribution 4.0 International license.

° \.=
W\

VNUHCM PRESS

ABSTRACT

In the context of global economic development, Vietnam actively encourages investors to engage
in overseas investment activities to expand and develop markets. Over the years, investment reg-
ulations have been institutionalized and adjusted through various legal documents. The Law on
Investment 2020 was introduced to enhance the quality and efficiency of foreign investment co-
operation by 2030. At the same time, it aims to ensure consistency with the Fourth Industrial Rev-
olution, which is shaping economic landscapes worldwide. One of the key highlights of this law
is the inclusion of new provisions regarding investment incentives and support for both domestic
and foreign investors, further facilitating investment activities.

Overseas investment is regarded as a fundamental strategy for businesses and the national econ-
omy in the era of globalization. It provides multiple benefits, including economic expansion, po-
litical influence, and technological advancement. By investing in foreign markets, businesses can
diversify risks, access new consumer bases, enhance their competitive edge, and integrate into
global value chains. Furthermore, overseas investment fosters knowledge transfer, improves corpo-
rate governance, and strengthens international partnerships, ultimately contributing to sustainable
economic growth.

Within the scope of this article, the authors aim to identify specific challenges related to overseas
investment activities, particularly concerning the authority to approve investment policies and the
issuance of investment registration certificates. These issues have created specific legal and ad-
ministrative barriers for investors, limiting the efficiency of investment processes. The article will
propose several policy recommendations and legal improvements based on these challenges to
facilitate and optimise overseas investment activities. In particular, the analysis will draw compar-
isons with China's legal framework, providing insights into best practices that could be adapted to
Vietnam's regulatory environment.

Key words: Investing abroad, Investment law, Investors, An outbound investment certificate for
enterprises, Comparative law
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