Science & Technology Development Journal - Economics - Law and Management 2025, 9(1):6003-6013

Open Access Full Text Article

Research Article

Laws on unclaimed savings accounts in France and the USA -
suggestions for Vietnam

Tran Nguyen Quang Ha", Ho Tran Bao Tram

Use your smartphone to scan this
QR code and download this article

ABSTRACT

Unclaimed savings deposit accounts are bank accounts with no transactions over a long period
and no clear beneficiary. France and the United States have regulations for handling these ac-
counts to protect depositor rights, optimize capital within the banking system, and prevent the
waste of unused assets. In France, the law stipulates that inactive accounts (typically after 10 years)
are transferred to the Caisse des Dépéts et Consignations. This institution holds unclaimed assets
before they become state property if no claim is made. The United States has a similar process, with
each state enforcing escheatment laws that require banks to transfer funds from inactive accounts
to a state agency after a specific period, usually 3 to 5 years. The regulations on unclaimed assets
in these two countries can be considered quite comprehensive, covering concepts, classifications,
holding periods, and the procedures for handling these assets. However, in Vietnam, banking laws
and internal regulations of banks lack specific provisions for this type of asset. This leads to practical
issues; for example, if a forgotten account is left behind by an owner who has passed away or suffers
from memory loss, and their relatives or legal heirs are unaware of the account's existence, there
is no straightforward procedure for managing it, leaving it effectively lost. Through this study, the
authors propose that Vietnam establish a specific legal framework for unclaimed accounts, includ-
ing clear regulations on the inactivity period and the rights and responsibilities of banks and state
agencies in managing unclaimed assets. Additionally, efforts should be strengthened in notifica-
tion and communication to ensure citizens are informed and can update their account information
promptly. Researching and applying experiences from France and the United States could help
Vietnam protect depositor rights, improve unclaimed asset management, and create a sustainable
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source of revenue for the national budget.
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INTRODUCTION

Property that has had its rightful owner absent for
an extended period (managed, traded, appeared, etc.)
for various reasons — perhaps due to a memory loss
or death - is referred to as unclaimed property. As a
result, this kind of property vanished from memory.
An additional idea about unclaimed property: “Un-
claimed property is generally defined as a liability a
company owes to an individual or entity when a debt
or obligation remains outstanding after a specified pe-
riod of time. An uncashed payroll or dividend check
is a common type of unclaimed property. The value
of the negotiable instrument represents the debtor’s
obligation to the payee. When the payee does not ex-
tinguish the debt by cashing the check, this creates a
property right protected by state unclaimed property
laws” L.

From the above concepts, it can be understood that
unclaimed property is:

(i) a type of property;

(ii) inactive for a period of time;

(iii) after a certain period, if no one receives the above
property, it will belong to the State.

The rules about unclaimed property are intended to
keep the units or organisations in possession of the
property from claiming ownership during a period in
which they have lost contact with the original owner.
Currently, there are many disputes related to this type
of property that the law is not enough to resolve, such
as banks not disclosing account information or paying
deposits of dead or amnesiac people for confidential
information reasons without a regulation to resolve
these disputes?. Not to mention the case, if the rel-
atives of the deceased or the person with amnesia do
not know the existence of this property, how will this
property be handled? Vietnam’s civil law only has reg-
ulations on properties with no heirs and State prop-
erty. In contrast, the State Bank Law or the Law on
Credit Institutions does not have regulations on in-
herited properties. In general, we can understand that
unclaimed property either belongs to the state or will
disappear without anyone knowing. Therefore, hav-
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ing regulations on the disclosure of unclaimed prop-
erties and handling this type of property is very neces-
sary in this case. Consequently, in this article, the au-
thors will point out the current situation of unclaimed
savings accounts in Vietnam and evaluate the current
State of USA and French laws on unclaimed property
to make recommendations for Vietnamese law.

LITERATURE REVIEW AND
RESEARCH METHODS

In this article, the author employs a comparative le-
gal method to compare Vietnamese laws with those
of countries that have laws on unclaimed savings ac-
counts, for example, the US and France. This article
is also based on a critical review and analysis of sec-
ondary literature on unclaimed savings accounts and
laws on unclaimed savings accounts in the US, France
and Vietnam, such as:

Unclaimed property is a significant and often over-
looked source of revenue for state governments. State
governments need to have an effective and efficient
system for managing unclaimed property in order to
ensure that it is returned to its rightful owners. “Hid-
den Treasure: A Study of Unclaimed Property Man-
agement by State Government” by David Wilson and
David Slagle is the first comprehensive study of how
state governments manage unclaimed property. The
study found that the type of uniform code used to
govern unclaimed property and the presence and size
of marketing staff in the agency are two important
factors influencing the extent of property returned
to owners. The study also found that state govern-
ments can improve their management of unclaimed
property by adopting the following practices: (i) Us-
ing a comprehensive and consistent definition of un-
claimed property; (ii) Implementing effective mar-
keting and outreach programs to educate the pub-
lic about unclaimed property; (iii) Investing in tech-
nology to improve the efficiency of unclaimed prop-
erty management; (iv) The findings of the study can
provide practitioners, policymakers, and researchers
with a better insight into unclaimed property manage-
ment. The study concludes that unclaimed property is
an important source of revenue for state governments
and that effective management of unclaimed property
is essential to ensure that it is returned to its right-
ful owners. The study’s findings can provide guidance
to state governments as they develop and implement
policies and practices for managing unclaimed prop-
erty.

“Unclaimed property: What is it, and what are the
risks?” by Luke A. Sims. The author pointed out

that unclaimed property, also known as abandoned
property or escheated property, refers to any finan-
cial property or property that has been left dormant
for a specified period of time, typically three to five
years, without being claimed by its rightful owner.
This can include a wide range of properties, such
as bank accounts, stocks and bonds, payroll checks,
insurance refunds, safe deposit box contents, gift
cards, and virtual currency. In addition, Luke A.
Sims suggested how to Mitigate Unclaimed Property
Risks. Businesses can mitigate unclaimed property
risks by implementing a comprehensive unclaimed
property management program. This program should
include the following steps: (i) Identifying unclaimed
property, (ii) Reporting unclaimed property, (iii) Re-
mitting unclaimed property, (iv) Reuniting owners
with their property. By implementing a compre-
hensive unclaimed property management program,
businesses can mitigate the risks associated with un-
claimed property and ensure that their properties are
handled in compliance with state laws.

The article “Les avoirs bancaires et les contrats
dassurance-vie en déshérence” within the framework
of the Dialogue of the Committee on Finance, Eco-
nomics and Budget Management of the French Na-
tional Assembly. The article analyses three main is-
sues: (i) Unclaimed bank properties: legal gaps and
inadequacies in practice; (ii) Unclaimed life insur-
ance contracts: inadequacies in law enforcement; (iii)
Enforcement of legal regulations: lack of concern
from the State. The above analysis provides reference
value for the article in explaining the concept of un-
claimed property under French law and presenting an
overview of the legal framework governing unclaimed
property in France. From there, it creates a premise to
research and propose recommendations for Vietnam
in building a legal framework to regulate current un-
claimed property and a mechanism to enforce regula-
tions.

The article “Tai san vo thita nhan: luat khong rd” by
D6 Thi Huynh Hoa was published in Tuoi Tre on-
line magazine. Unclaimed property has no owner, an
unknown owner, or an owner who has died without
heirs. Unclaimed properties can include many differ-
ent properties, such as bank deposits, stocks, bonds,
houses, land, etc. Vietnamese law currently has no
specific regulations on unclaimed property. The 2015
Civil Code only stipulates that property without heirs
will belong to the State. However, this regulation
is unclear about what kind of unclaimed property is
and which agency has the authority to determine un-
claimed property. Therefore, identifying and han-
dling unclaimed properties currently faces many dif-
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ficulties and obstacles. Determining unclaimed prop-
erty should be based on the following criteria: (i)
Property has no owner or owner is unknown; (ii)
The property is ownerless property or property whose
owner cannot be identified; (iii) Property is lost or for-
gotten property; (iv) Properties are buried, hidden,
buried, sunken properties that are found; (v) Prop-
erty is property without heirs. However, determining
these criteria still faces many difficulties and obsta-
cles. For example, identifying properties as derelict or
with unknown owners is very difficult because deter-
mining the property owner is a complex issue, which
may require the participation of specialized agencies.
“Di tim cht nhéin nhiing ‘tai khodn chét’ trong nha
bang Thuy S” by Trung Diing published in the Peo-
ple’s Army Newspaper. Dead accounts are bank ac-
These
accounts are often created because the owner dies

counts with no heirs or unknown owners.

without leaving a will, or because the owner moves
out of Switzerland without notifying the bank. Ac-
cording to Swiss law, after a certain period (usually
10 years), dead accounts will be transferred to the
Swiss government. However, the Swiss government
is also responsible for finding the owners of these ac-
counts and returning them if possible. To find the
owners of dead accounts, the Swiss government has
implemented many measures, including (i) Search-
ing for information about account owners through
Swiss government databases, including the popula-
tion, business, and will databases. (ii) Announce dead
accounts in the media, urging possible account own-
ers to contact the government. (iii) Search for ac-
count owners through property management com-
panies. To solve the difficulties in finding dead ac-
count owners, the Swiss government needs to imple-
ment the following measures: (i) Strengthen cooper-
ation between Swiss authorities and other countries
to Share information about the account owner. (ii)
Facilitate the verification of the account owner’s iden-
tity. (iii) Strengthen propaganda and raise awareness
about finding dead account owners.

Overview, the above publications mainly pressent
the current situation of unclaimed savings accounts
worldwide and in Vietnam. In addition, the articles
mainly analyze the laws of countries such as the US
and Switzerland without any analysis or point out the
current situation of Vietnamese legal regulations, as
well as specific suggestions to fill the gaps in Viet-
namese law on unclaimed savings accounts. There-
fore, this is the basis for the authors to research and
propose practical solutions for Vietnamese law in the
future.

RESULTS

First, unclaimed property (in this article, the authors
mention unclaimed savings accounts) is a category of
property in which the rightful owner or bank deposi-
tor has passed away or experienced memory loss, and
their family members are unaware that this kind of
property even exists.

Second, although many other nations’ laws presently
regulate unclaimed savings accounts, Vietnamese
banking laws do not do the same.

Third, to safeguard people’s rightful rights and inter-
ests, Vietnamese law must include provisions for un-
claimed savings accounts.

DISCUSSION

French legal framework on unclaimed
property
Overview

Each year, banks in France must identify all accounts
without “movement” opened with their establish-
ments. They are required to consult the data appear-
ing in the national directory for the identification of
natural persons - (Répertoire national d’identification
des personnes physiques - RNIPP)* and relating to
the death of the persons registered there. Notaries re-
sponsible for settling an estate will also be required to
consult the national file of bank and similar accounts
to identify all the accounts opened in the name of the
deceased person?.

Several situations can give rise to a bank balance being
unclaimed by the owner: the owner cannot be located,
nor does he or she respond to bank emails; The bank
was ignorant that the owner had died, and the heirs
were similarly uninformed that the account existed;
owners sometimes “forget” the savings... In the same
way, some situations can lead to a life insurance con-
tract not being claimed by the beneficiary: for term
contract, the insured may ignore claiming benefits for
himself; for contract in death case, the death of the
insured may not be known to the insurer, and, there-
fore, they do not taken steps to find a beneficiary to
pay the benefits; in cases where the insurer has knowl-
edge of the death of the insured, the insurer may have
difficulty locating or identifying the beneficiary; the
beneficiary may not know about the existence of the
contract...*

*The national directory for the identification of natural persons
(RNIPP) is a French directory maintained by INSEE, listing living and
deceased people. The RNIPP is an instrument for identifying natural
persons. Its consultation allows to: specify whether a person is alive
or dead; know the registration number (NIR), which is reproduced
by the social security number.
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When accounts remain inactive or are not claimed for
a too long period, they are closed by banks, insur-
ance companies, and employee savings organizations.
The sums of money present in these accounts are then
transferred to the Caisse des Dépdts et Consignations
(CDC)®, whose mission is to ensure their conserva-

tion, to search for the holders or heirs and to manage
their restitution .

According to data from the financial institution re-
layed by Le Parisien, 7.18 billion Euros from 10.7 mil-
lion accounts and contracts were transferred to CDC
between July 2016 and the end of 2021. With this
considerable amount of money, 6.4 billion Euros are
still waiting to be claimed. Over the past five years,
the French have taken steps to recover the money and
have been returned an average of 2.876 Euros per ac-
count. 66.3% of these were bank accounts, 25.5% life
insurance contracts, etc®.

In France, unclaimed property primarily takes the fol-
lowing forms: (i) Bank account: Financial securi-
ties registration account, savings book account, term
account and property registration account, deposits
for savings products mentioned in Title IT book II
Monetary and Financial Code (Code monétaire et fi-
nancier). (ii) Life insurance contract: “unclaimed”
contract refers to the amount owed under a life in-
surance contract that is not redistributed to the ben-
eficiary designated in the contract even though poli-
cyholders died. These represent an outstanding cash
value.

In the framework of this section, the authors focus on
analysing French legal regulations on unclaimed bank
accounts on the legal basis of the Monetary and Finan-
cial Code.

Dormancy period

An account is considered inactive:

Case number 1: At the end of a period of 12 months
during which the following two conditions are met:
(i) The account has not been the subject of any trans-
action, excluding the entry of interest and debit by
the institution holding the account for fees and com-
missions of all kinds or payment of products or re-
imbursement of capital or debt securities; (ii) The ac-
count holder, his legal representative or the person
authorized by him has not made himself manifest, in
any form whatsoever, to this establishment nor has
he carried out any transaction on another account
opened in his name in the establishment’s books.
Case number 1: At the end of a period during which
the following two conditions are met: (i) The account

"The Caisse des Dépots (sometimes known as the Caisse des
Dépots et Consignations or CDC) is a government-owned financial
organisation. It was founded in 1816 to serve the public interest by
safeguarding private monies such as savings account deposits. At the
same time, Caisse des Dépots is active in a number of competitive
activities.

has not been the subject of any transaction; (ii) The
account holder, his legal representative, or the per-
son authorized by him has not made himself mani-
fest, in any form whatsoever, to this establishment nor
has he carried out any transaction on another account
opened in his name in the establishment’s books. The
mentioned period here is 12 months. In condition (i),
the entry of interest and debit by the institution hold-
ing the account for fees and commissions of all kinds
or payment of products or reimbursement of capital
or debt securities are not considered “transactions”
Noting that the 12-month period is extended to 5
years for accounts on which financial securities are
registered, savings book accounts, term accounts, and
accounts on which properties and deposits are regis-
tered for the savings products mentioned in title IT of
book IT Monetary and Financial Code.

Case number 2: If its holder has died at the end of a
period of 12 months following the death during which
none of his beneficiaries has informed the establish-
ment, taking the account of his desire to assert his
rights to the properties and deposits recorded therein
[7, Article L312-19].

Publication of unclaimed property

Credit institutions make annual disclosures, to the ex-
tent relevant, of the number of accounts with deposits
and properties deposited and the total amount of de-
posits and properties deposited. Credit institutions
must maintain information and documents relating
to account balances, applicable tax regimes, and infor-
mation and documents that allow identification of the
owners of these accounts and, if applicable, their ben-
eficiaries. This information and documents are trans-
ferred to the CDC upon their request.

Properties in financial instruments are liquidated by
the institution holding the account as soon as possi-
ble after the statutory deadline. The proceeds from
the liquidation shall be deposited in the CDC within
three months after the expiration of the ten-year or
three-year period prescribed in Article L312-20 of the
Monetary and Financial Code (regulating the time for
sending deposits and properties of inactive accounts
to the CDC).

Six months before the expiry of the period mentioned
in Article L312-20, the account-holding organization
must notify, by all means, the account holder, legal
representative, or person authorized by them of their
rights at the organization. The period after that, the
bank can close the account or contract depending on
whether the owner is alive or dead.
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Disposition of unclaimed property

During the first years, the beneficiary must contact
the financial institution (bank or savings institution)
to find out whether that institution still holds the
funds of the inactive account. Once the financial
institution’s retention period has expired, they can
use the Ciclade site (https://ciclade.caissedesdepots.f
r/) which allows searching online for the amount of
money transferred to the CDC®.

CDC (in accordance with Law No. 78-17 of 6 Jan-
uary 1978 relating to data processing, records, and
freedoms) organizes the appropriate disclosure of the
identity of account holders whose properties are the
subject of an inactive deposit and have been trans-
ferred to the CDC, to enable these persons or their
beneficiaries to collect the amounts that have been
transferred and the amounts due to them. The ac-
count holder or beneficiary communicates to the
CDC the information allowing them to verify their
identity and determine the amount of money owed.
Anyone, whether of French nationality or not, can
make a request on Ciclade. More precisely, this per-
son can be the owner or beneficiary of the inactive
bank account or a life insurance contract transferred
to the CDC?. According to the Monetary and Finan-
cial Code, the execution of this regulation involves the
participation of notaries.

Amounts deposited in the CDC and not yet claimed
by their owners or beneficiaries shall be transferred to
the State at the end of the period:

(i) Twenty years from the date they transferred money
into the Caisse des Dépdts et Consignations in normal
cases.

(ii) Twenty-seven years from the date they transferred
money into the CDC in case of the account owner’s
death.

Until the end of this period, the funds deposited into
the CDC will be held by this institution on behalf of
the owners or their beneficiaries [ 7, Article L312-20].
In summary, the process of handling inactive bank ac-
counts is shown by Figure 1°.

American legal framework on unclaimed
property
Overview

According to the District of Columbia Courts, “un-
claimed property” refers to a property that the Un-
claimed Property Office of the DC Office of Finance
and Treasury is holding. Unclaimed property of a
decedent will be released only to a duly appointed per-
sonal representative, so an estate must be opened '°.

The National Association of Unclaimed Property Ad-
ministrators defines that unclaimed property can be
intangible, which is the most common (ex., uncashed
paychecks, stocks), or tangible (ex., safe deposit box
contents) 1. Specifically, unclaimed or “abandoned”
property refers to property or accounts within finan-
cial institutions or companies—in which there has
been no activity generated (or contact with the owner)
regarding the property for one year or a longer pe-
riod .

Unclaimed property can exist in many different
forms, as specified in the laws of each state. Some
of the common forms of unclaimed property include:
Checking or savings accounts, stocks; uncashed divi-
dends or payroll checks, refunds, traveller’s checks,
trust distributions, unredeemed money orders or
gift certificates (in some states); certificates of de-
posits, customer overpayments; utility security de-
posits; mineral royalty payments; contents of safe
deposit boxes; insurance payments or refunds and
life insurance policies; annuities ''. It can be classi-
fied as: liquid (e.g., wages, gift certificates, dividends,
stocks, money orders, or travelers’ checks) or non-
liquid (e.g., safe deposit items).

According to American law, after a “dormancy pe-
riod” of time !? (depending on the laws of each state,
this time period is different), the unclaimed property
will become state property. As mentioned above, a
“dormancy period” of time depends on the type of
property and the laws of each state. Refer to the Ta-
ble 113,

Publication of unclaimed property

As per the regulations set forth by the state, holders®
such as financial institutions, utility companies, and
life insurance companies are required to conduct an
annual review of their financial records to ascertain if
they possess any property whose owner has not en-
gaged in any activity during the required dormancy
period for that particular property type. Within a
given time frame, the owner of any unclaimed prop-
erty must notify and turn the item over to the appro-
priate authority. If not, holders will face legal action
based on state legislation. The holder must notify the

¢In California, “holder” means any person in possession of prop-
erty subject to this chapter belonging to another, or who is trustee in
case of a trust, or is indebted to another on an obligation subject to
this chapter. While in Pennsylvania, "Holder” shall mean a person
obligated to hold for the account of or deliver or pay to the owner,
property which is subject to this article and shall include any person
in possession of property subject to this article belonging to another,
or who is a trustee in case of a trust, or is indebted to another on an
obligation subject to this article and the agent or legal representative
of the person obligated, the person in possession, the trustee or the
debtor.

6007



Science & Technology Development Journal - Economics - Law and Management 2025, 9(1):6003-6013

HSBC EPARGNE ENTREPRISE

CAISSE DES DEPOTS ET CONSIGNATIONS

GOVERNMENT

<

le

No
declaration
by beneficiaries
Liquidation of

transfer

e

30 years Atthe end of the total inactive period of
30 years, the funds are permanently transferred to

30 years the Government, without any chance of recovery

' tothe CDC 27 years
Holder -l o—
e g @)
Death 1 year 3 years
T W %ccount considered
| inactive 5 ydars 10 years
Holder alive -@ @
' i
Availability of Liquidation of
assets andior assets and transfer
Tast activity to the CDC

20 years

fam—) Inactive period From the date the account becomes inactive, HSBC will try to contact you every year

Figure 1: How the Eckert law applies to inactive employee savings accounts

Table 1: Dormancy Periods for Select Industries

State General (AP checks, Securities Savings and check-  Payroll
AR credits and royal- ing accounts
ties)
Kansas 5 years 5 years 5 years 1 year
Kentucky 3 years 3 years 3 years 1 year
Louisiana 5 years (royalties & 3 years 5 years 1 year
retail are 2 years)
Maine 3 years 3 years 3 years 1 year
Maryland 3 years 3 years 3 years 3 years
Pennsylvania 3 years 3 years 3 years 2 years
Puerto Rico 5 years 5 years 5 years 5 years
Rhode Island 3 years 5 years (dividends 3 years 1 year
are 3 years)
South Dakota 3 years 3 years 3 years 1 year
Tennessee 3 years 3 years 3 years 1 year

property owner of the account’s prolonged inactivity
before reporting the matter to the appropriate author-
ity.

For example, Pennsylvania requires holders to submit
reports to the Pennsylvania Treasury before April 15,
2024. If they do not submit reports before this regu-
lation, they will be charged at a rate of 12 percent per
annum and the imposition of penalties, if warranted,
as authorized under Section 1301.24 of Pennsylvania’s
Disposition of Abandoned and Unclaimed Property
Act. In addition, Section 1301.24 allows Pennsylvania
Treasury to examine the records of any company that
fails to report property 4. Previously, according to
Section 1301.10a of Pennsylvania’s Unclaimed Prop-
erty Statute, the holder is now required to send notice
to the owner of the property no more than 120 days

nor less than 60 days prior to the date the report is
due.

In the state of California, the Holder Notice Report
and the Holder Remit Report are the two reports
that make up the reporting procedure. A crucial
step in this procedure is the Holder’s and the State
Controller’s completion of due diligence (06 to 12
months). Announcement of unclaimed property can
be summarised according to the Figure 2.

After receiving reports from holders, competent au-
thorities in each state will publish unclaimed prop-
erty on each state’s own website for everyone to conve-
niently access and search. For example, in California,
unclaimed property is published at the website https:
/Iwww.sco.ca.gov/search_upd.html; in Pennsylvania,

it will be published at the website <https://www.pat
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1. File Review for Unclaimed
Property

Yes

2. Perform Holder Due
Diligence

No

3. Submit Holder Notice
Report

Perform Due
Diligence

4. Respond to Owner Claims
Resulting from SCO Notices

5. Submit Holder Remit
Report and Remittance

Figure 2: Holders Unclaimed Property Reporting Process Flowchart

reasury.gov/>, etc. The unclaimed property division
may occasionally be required by state law to publish
a list of property owners’ names in local or regional
publications '2. For other states, you can refer to the
Table 2.
4.2.3.

Dormant accounts become unclaimed property af-

Disposition of unclaimed property

ter the dormant period. States have passed escheat-
ment statutes to prevent unclaimed cash from be-
ing returned to financial institutions. Companies are
required by escheatment state laws to transfer un-
claimed property from dormant accounts to the state
general fund. This fund assumes responsibility for
maintaining records and returning misplaced or for-
gotten property to owners or their heirs in the event
of an owner’s death. By applying to their state, own-
ers can reclaim their unclaimed property for free or
with a small handling fee. Owners are free to make a
claim at any time because the state retains control of
the unclaimed property forever.

As mentioned above, companies are required by es-
cheatment state laws to transfer unclaimed property
from dormant accounts to the state general fund, ac-
cording to Figure 312, This fund assumes responsibil-
ity for maintaining records and returning misplaced
or forgotten property to owners or their heirs in the
event of an owner’s death.

The government has a number of management alter-
natives when the state owns the property. First, the
agency must legally liquidate the property if it is a tan-
gible item, usually by holding an in-person or online
auction. The agency must also sell the properties if
they are in the form of non-cash liquids like stocks
and bonds 2. In both situations, the state uses cash
properties and funds them from the state budget. In
most states, the properties are added to the govern-
ment’s general fund, which is subsequently available
for funding governmental activities.

Nonetheless, some states—including North Carolina
and New York—have suggested setting aside un-
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Table 2: List of some websites that states will publish unclaimed property for everyone to conveniently access

and search

State Website

Kansas https://kansascash.ks.gov/

Kentucky https://treasury.ky.gov/Pages/index.aspx

Louisiana https://louisiana.findyourunclaimedproperty.com/

Maine https://www.maineunclaimedproperty.gov/

Maryland https://interactive.marylandtaxes.gov/Individuals/Unclaim/default.aspx

Pennsylvania https://www.patreasury.gov/

Puerto Rico https://www.prb.uscourts.gov/?q=unclaimed-funds

Rhode Island https://findrimoney.com/

South Dakota https://southdakota.findyourunclaimedproperty.com/

Tennessee https://www.claimittn.gov/
of unclaimed properties 12,

q Suggestion for Vietnamese law on un-
claimed savings accounts
3. State 1. Owner g
Unclaimed bank accounts in Vietnam currently lack
a specific legal framework and management mecha-
nism like those in developed countries. Under the
current legal system, there are no clear regulations
regarding unclaimed accounts, including procedures
for handling or the holding period for accounts with
2. Holder

Figure 3: Unclaimed property process

claimed properties in designated accounts to finance
certain initiatives like economic development or civil
legal services 16 17 For example, Section 55.1-2531
of the Virginia Disposition of Unclaimed Property Act
states that all monies must be deposited by the ad-
ministrator in the Commonwealth’s Literary Fund as
soon as possible. However, the administrator is also
required to keep a certain amount of money in a sep-
arate trust fund, which he will use to promptly pay
claims that he has duly approved, in accordance with
subsection B of §55.1-2531. Colorado uses the money
it earns from storing unclaimed properties to fund the
Cover Colorado program, which provides health in-
surance to people who are considered to be at risk. A
part of Louisiana’s unclaimed property fund was set
aside as a bond to assist in funding the construction
of Interstate 49. Wisconsin contributes to the funding
of the School Trust Fund with proceeds from the sale

prolonged inactivity. This creates challenges in man-
aging and dealing with bank accounts that have been
forgotten or lack clear beneficiaries. In practice, many
unclaimed accounts exist within commercial banks
in Vietnam. These may be due to account holders
passing away without leaving information for heirs or
users opening accounts and then forgetting to con-
duct transactions. Other accounts are neglected when
owners face issues such as migration, memory loss, or
loss of access to the bank. Banks also struggle with
verifying and tracking account holder information,
and they lack the authority to address these accounts
without supportive legal provisions proactively. Ad-
ditionally, insufficient contact information and limi-
tations in customer data management hinder banks
from reminding customers to update their account
information. As a result, many unclaimed accounts
remain in the system unaddressed, leading to asset
wastage and impacting the efficiency of capital re-
sources within the banking system. Establishing a
specific legal framework for unclaimed accounts in
Vietnam could help resolve these issues. This frame-
work should include regulations on account inactivity
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periods, measures for handling and transferring un-
claimed assets, and the rights and responsibilities of
banks and state agencies in managing these accounts.
There are now no legal restrictions in the sphere of
banking law on how to handle property in savings
books without beneficiaries or balances in dormant
bank accounts, etc. There are only internal handling
regulations issued by credit institutions themselves.
This leads to inconsistency in the process of handling
unclaimed properties at credit institutions and poten-
tially affects the legitimate rights of the owner or le-
gal beneficiary of that property. Therefore, it is nec-
essary to have legal regulations on this type of prop-
erty. There should also be similar regulations for
other fields, such as civil transactions, insurance, etc.

Regulations on reporting unclaimed properties of fi-
nancial institutions, companies, businesses, and in-
surance companies for a certain period of time after a
period of inactivity. It is necessary to clearly stipulate
that after a specified period of time (can be from 3 - 5
years, depending on the type of properties), the hold-
ers must have the obligation to notify via letter, email,
phone call, Short Message Services (SMS), etc. the le-
gal owner of the above properties to confirm the sta-
tus. After the aforementioned period of time, if there
is no contact, the holders will have to report and trans-
fer the above properties to the competent state man-
agement agency. The state agency will store informa-
tion about savings accounts and the account holders’
personal details in a data system through a website.
This allows relevant parties to search for information
to reclaim the funds in those savings accounts. How-
ever, to reclaim the funds, the searcher must provide
information similar to that required by the CDC of
France on its website?, including: (i) Personal infor-
mation of the account holder: whether the account
holder is alive, deceased, or missing, and their last
known residence; (ii) Account information: account
number. Additionally, to enhance transparency and
protect the account holder’s information, the searcher
must also provide their personal information and re-
lationship to the account holder. The agency will then
review the provided information, and if it is accurate,
they will issue a result and proceed with the neces-
sary steps to return the requested savings funds. Af-
ter a certain period of time (20 years or 27 years de-
pending on each case from the date the properties are
transferred to the competent authority as prescribed
by French law), if no one claims the above properties,
the competent state agency will organise an auction of
the above properties to add to the state budget or use
that money to serve the community after deducting
storage costs.

However, according to the above proposal, the estab-
lishment of a database system by credit institutions re-
garding inactive savings accounts and the widespread
disclosure of information about these accounts may
conflict with the principle of customer information
confidentiality upheld by credit institutions. There-
fore, lawmakers may consider an alternative mecha-
nism: establish a specialized agency or organization
responsible for issuing notices to credit institutions
to review the savings accounts (if any) of deceased or
missing individuals at those institutions upon request
from their relatives. To ensure the confidentiality of
information and the personal rights of customers, this
process can only be carried out if the requester proves
the individual’s death through a death certificate or a
court decision declaring the person deceased or miss-
ing from a competent authority.

CONCLUSION

Examining laws on unclaimed savings accounts in
France and the USA provides valuable insights into
effective management practices for such assets. Both
countries have well-defined legal frameworks and
processes prioritizing depositor rights, allowing for
efficient use of dormant assets, and preventing as-
set wastage within the banking system. France’s ap-
proach through centralized asset management at the
Caisse des Dépots et Consignations and the escheat-
ment laws in the USA highlights structured handling
of unclaimed accounts that balances regulatory over-
sight with clear procedures for asset recovery or trans-
fer to state ownership.

For Vietnam, adopting a legal framework on un-
claimed accounts could address current gaps and
challenges in managing inactive or forgotten bank ac-
counts. This framework should establish clear defi-
nitions, classification standards, holding periods, and
procedures for transferring unclaimed assets and out-
line the roles and responsibilities of banks and gov-
ernment agencies. Additionally, enhanced communi-
cation and notification systems would enable account
holders and their heirs to stay informed and maintain
updated account information.

Implementing these measures could help Vietnam not
only safeguard depositor rights but also create a more
efficient banking environment where unclaimed as-
sets are managed systematically and can contribute
sustainably to the national economy. By learning
from France and USA’s experience, Vietnam can de-
velop a robust approach to unclaimed accounts, ensu-
ring a balanced and proactive financial managem-
ent strategy for the future.
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Phap luit vé tai khoan tién guti tiét kiém ngan hang vé thira nhan
tai Phap va My - goi y cho Viét Nam

Tran Nguyén Quang Ha", Hé Tran Bao Tram

TOM TAT

Tai khodn tién gui tiét kiém vé thira nhan la nhing tai khoan ngan hang khéng cé giao dich trong
thai gian dai va khéng co ngudi thu hudng 16 rang. Ca Phap va My déu co cac quy dinh vé xd ly
cac tai khodn nay nham bao vé quyén Igi clia nguai gui tién, téi uu hda ngudn von trong hé thong
ngan hang, va tranh lang phi tai san khéng dugc st dung. Tai Phap, luat quy dinh rang cac tai
khoan khéng hoat déng sau mét khoang thai gian nhat dinh (thudng 1a 10 nam) sé dugc chuyén
vé quy CDC (Caisse des Dépdts et Consignations) trudc khi tai san thudc vé nha nudc néu khong
6 ai khiéu nai. My cling c6 quy trinh tuong ty, trong d6 mdi bang c6 mot luat vé tai khoan vo
thira nhan (escheatment laws) yéu cau cac ngan hang chuyén tién tir tai khoan khéng hoat dong
dén co quan nha nudc sau mot thai gian cu thé, thong thudng la 3-5 nam. Cac quy dinh vé tai san
vo thira nhan & hai quéc gia nay c6 thé xem la kha hoan thién ti nhimg quy dinh vé khai niém,
phan loai, thai gian gilr tai san, cing nhu nhing tha tuc, trinh tu x{ Iy loai tai san nay. Tuy nhién,
& Viet Nam, phap luat vé ngan hang cling nhu nhiing quy dinh ndi bd clia cac ngan hang chua
c6 nhimng quy dinh cu thé vé loai tai san nay. Tu do, trén thuc té phét sinh nhiéu van dé nhu néu
tai khoan ctia chui s& hiu bi lang quén khi ho chét hodc mét tri nhé ma ngudi than thich, nguai
thira ké hop phap clia ho khong biét dén nhing tai khoan nay thi tai khoan dé sé dugc xt ly nhu
thé nao hay chim vao quén lang. Théng qua bai nghién ctiu, nhom tac gia dé xudt cho Viét Nam
Vvé viéc xay dung khung phap ly cu thé vé tai khoan vé thira nhan, bao gébm quy dinh ré rang vé
thai gian tai khoan khong hoat dong, quyén va trach nhiém ctia ngan hang cling nhu co quan nha
nudc trong quan ly va xUr ly tai sdn vo thtra nhan. Ngoai ra, can tang cudng cong tac thong bao va
truyén thong dé ngudi dan ndm bét, kip thai cap nhat thong tin tai khodn. Viec nghién clu va ép
dung kinh nghiém ti Phap va My c6 thé gitip Viet Nam bao vé quyén Igi clia ngudi gui tién, tang
cudng quan ly tai san vo thita nhan mot cach hiéu qua va tao ngudn thu bén viing cho ngan sach
quoc gia.
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